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Abstract
In the antebellum South, slave transport between the Upper and Deep South was profitable
due to a persistent gap in slave prices between the two regions. The gap has been attributed
to agricultural productivity differences. This paper examines another potential explanation:
regional variation in the chance of successful escape. To do so, the Fugitive Slave Act of 1850 is
exploited as a natural experiment. The Act strengthened slave-owners’ property rights reducing the likelihood of successful escape. Providing identification, the Act had a bigger impact
in border states, where escape to the Free states was arguably easier.
Using data from probate records, estimates suggest a large fraction (between 20 and 30%
depending on specification) of the observed price difference disappears after the 1850 Fugitive
Slave Act. Estimates are robust to changes in sample restrictions, spatial composition effects,
and placebo tests on the Act’s implementation date. The findings are also supported by a reduction in the rewards offered and frequency of advertisements for runaways from newspaper
advertisements at the time.
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Introduction
In the antebellum South, significant price differences between the Upper and Deep south for

slaves of the same age, sex, and physical condition persisted for many decades.1 This paper examines a largely-ignored explanation for this gap: spatial variation in the likelihood of successful
escape. Slave escape is a potential cause of price differences because slaves closer to Northern
states had a shorter route to freedom than a slave who was located in Louisiana or Georgia. All
else equal, this would limit willingness to own slaves and depress slave prices in states such
as Maryland and Virginia. Consistent with this hypothesis, slave price data shows persistently
higher prices in the Deep South relative to the Upper South in the decades leading up to the Civil
War. In Figure 1, a clear pattern can be seen: the average price of a slave between 1820 and 1860
across eight southern states (each denoted by their traditional two-letter abbreviations) increases
with distance to the Mason-Dixon line.

1 The

Deep South consists of states closer to the Mexican Gulf including Louisiana, Alabama, Mississippi, and
Georgia while the Upper South can be thought of as consisting of states close to but geographically south of the MasonDixon line, such as Maryland, Delaware, and Virginia.
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Figure 1: Observed Prices as a function of Distance from the Mason-Dixon Line 1820-1850

Source: Fogel and Engerman’s Probate Appraisal Data-Set (ICPSR, 1974). The figure highlights how the price varied
with distance to the Free Northern states. Traditional explanations for this graph stress that slaves were transported
south to meet demand driven by agricultural productivity. The correlation between productivity and the distance
needed to travel to the North complicates empirical examinations of any potential role for slave escape in price gaps
between regions. The Fugitive Slave Act by affecting the likelihood of escape, but not affecting productivity, allows for
identification of the effect of escape on prices.

Traditionally, the empirical regularity observed in Figure 1 has been attributed to differences in
slave productivity between the regions of the antebellum South. This “traditional” explanation of
the price difference highlights the longer growing season, increased hours of sunlight, and fertile
soil in the Deep South (see Fogel and Engerman, 1974, or Evans, 1962). With such environmental
advantages, slave labor could be used more intensively and at least as efficiently in the Deep South
creating a wedge between prices in states in the Upper and Deep South. As one recent example,
Olmstead and Rhode (2008), using plantation-level data, measure slave productivity over time
and find that a slave in the Deep South picked much more cotton per day compared to a slave
in the Upper South throughout the decades before the civil war. Olmstead and Rhode’s work
provided new insights into a long-running debate on the source and extent of slave efficiency
ignited by Fogel and Engerman (1977).
The regional differences in productivity detailed by Olmstead and Rhode suggest productivity surely played a role in the regional pricing of slaves. This paper considers slave escape as a
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complimentary cause of the observed price differences. To do so, the paper uses the 1850 Fugitive
Slave Act as a natural experiment. The 1850 Act made successful escape to the Free Northern
states much less likely and would have had a greater effect on states closer to the Mason-Dixon
line. Previous research has suggested that the Act was nothing more than political grandstanding
(see Geyl, 1951, or McPherson, 1988). On a purely intuitive level, the evidence offered in the extant
literature is neither reliable nor informative. This is because the evidence is based on estimates of
the number of runaway slaves from censuses. At the time, the census asked slave-owners how
many of their slaves were currently fugitives (see Hummel and Weingast (2006) for details). This
data is unreliable as it is a point-in-time estimate and not a cumulative estimate of how many
have ever run away.2 Moreover the data is uninformative as it does not consider the effects of the
threat of escape. If the threat of escape forced slave-owners in the Upper South to treat slaves more
“kindly” or required additional private resources to be used for monitoring and security, slave
escape could play a major role in slave prices without any actual escapees being observed, ever.
Hummel and Weingast and Freehling (1990), both arguing that slave escape was important,
stand out as rare examples of discord in the literature. Freehling argues that runaways would be
a greater threat for slaveholders in states bordering the North. Hummel and Weingast agree with
Freehling and try to show empirically that runaways were much more common in border states. To
do so, they use census the data from the 1860 census. They consider the proportion of runaways
as a function of the slave population in each state and show that slave runaways were a much
bigger issue in states bordering the Free states. However, there are some problems with Hummel
and Weingast’s approach. If slaves were more valuable in the Deep South (due to productivity
differences) then we might expect more resources to be devoted to recapture in the Deep South.
Greater monitoring, both public and private, in the Deep South would ensure runaways remained
fugitives longer in the border states than in deeper southern states. As the census is a pointin-time snapshot, the data used by Hummel and Weingast to suggest more slaves ran away in
border states could simply reflect differences in the time-to-recapture in the two regions rather
than differences in the likelihood of runaways.
Additionally, and similarly to papers arguing slave escape was not important, focusing only
2 That is, if ten slaves who ran away many months ago are considered lost forever, the slave-owner might reasonably

answer zero, biasing the data.
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on actual runaways may be clouding the issue at hand. Even if productivity was equal and the
census data showed runaways were equally prevalent in the Deep and Upper South, it does not
mean that we can dismiss the importance of escape for regional price differences. This is because,
in the spirit of Fogel and Engerman , a slave-owner who lived a few miles from the Pennsylvania
border might have to treat a slave quite differently compared to a slave-owner in Louisiana, all
else equal.
Clouding clean empirical identification, the ease of escape is correlated with both changes in
productivity and distance from the North. As a result, the only way to accurately measure the
effect of escape on regional price differences would be to observe some exogenous change in the
likelihood of successful escape that affected one region more than the other, but left productivity
unchanged, allowing for a difference-in-differences approach. The 1850 Fugitive Slave Act provides this source of identification, affecting the likelihood of escape but not productivity. It can
therefore be exploited as a natural experiment to test how prices were impacted by variation in
the risk of escape, shedding new light on the institution of slavery.
The 1850 Act replaced the Fugitive Slave Act of 1793 which had been undermined by the Free
states. State legislatures and courts created loopholes and protections for slaves ensuring those
made it across the Mason-Dixon line into the North would almost never be returned South. The
1850 Act closed the loopholes, mandated Federal and State officials to assist recapture efforts,
allowed bounty hunters to cross into the North to recover slaves, and imposed a fine of $500 (in
1850 dollars) on anyone who assisted fugitive slaves.3 If the improved property rights afforded by
the Act do not close the gap in prices between the regions then it strengthens the argument that
only agricultural productivity explains the regional price differences. On the other hand, if prices
do respond to the Act, it suggests slave escape may have been a much bigger issue than previously
thought with significant consequences for our understanding of the peculiar institution.
Estimates of the effect of the Fugitive Slave Act on prices in the Upper South are generated
from Fogel and Engerman’s probate slave appraisal data-set using a difference-in-difference identification strategy. Fogel and Engerman’s data-set contains assessed values and basic demographic
information for thousands of slaves in eight Southern states for many years before and after the
1850 Fugitive Slave Act. Estimates, detailed in Section 4 of the paper, indicate that the second
3 See

Section 2 for more details.
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Fugitive Slave Act reduced the price difference between the Upper and Deep South for similar
slaves by somewhere between 22% and 30% depending on specification. The estimates are robust to alternate specifications, time periods, sample restrictions, and placebo tests. They are then
backed up by a secondary data source: advertisements for runaway slaves in daily newspapers in
Louisiana, Georgia, Maryland, and Virginia from the same time period.
Importantly, the observed reduction in the regional price gap can only be considered as a lower
bound on the effect of escape for at least three reasons. First, the law reduced rather than eliminated the chance of successful escape. In other words, if the chance of escape were to have been
completely eliminated by the Act the estimates seen in Section 4 would be larger in magnitude.
Second, in the absence of the Fugitive Slave Act, prices in the states closer to the North may have
actually decreased relative to those in the Deep South due to the prevailing political, economic,
moral, and legal conditions in neighboring Northern States.4 Lastly, the Act also mildly strengthened property rights for slave-owners in the Deep South: while escape from the Deep South to the
Free states would involve an arduous and incredibly risky 7-8 week journey on foot for a runaway,
it was not unheard of.
On face value, finding that stronger property rights matter may surprise few readers. However, the findings of this paper are important as most slavery scholars have argued that the Fugitive Slave Act was neither necessary or relevant. They argue slave-owners’ property rights were
already strong, relatively few slaves escaped before or after the law, and slaves could not use the
threat of escape to their benefit. Such a view restricts slaves’ agency, suggesting they were unable
to act to improve their “lot.” Instead, if the Fugitive Slave Act had a large impact, it suggests the
Act was not just a perfunctory nod to Southern interests and that property rights were weaker
than previously thought. Such a finding is consistent with slaves having complete agency. Significant increases in slave prices in the Upper South after 1850 would mean the Fugitive Slave
Act represented a significant boon to slaveowners’ property rights, particularly in border states.
In fact, the dismissal of the law in the existing slavery literature is more than a little puzzling.
If slave-owners’ property rights were strong, slaves didn’t escape, and no slave-owners’ worried
4 There

was a significant social and political movement towards abolition in the Northern states culminating in the
election of President Lincoln in 1860. There were many prominent manumission societies, particularly in Philadelphia who worked to convince (sometimes violently) slave-owners to free their slaves. The Fugitive Slave Act of 1850
potentially dampened this movement, minimizing the impact it had on the border states.
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about losing their valuable assets, then why would not one, but two Acts of Congress be passed
to limit the chances of escape?
Section 2 explains the content and development of the 1850 Fugitive Slave Act and reviews
slavery as a rational institution, visiting the relevant literature on slave profitability, escape, and
inter-regional trading: Applying economic analysis to the market for slaves only makes sense if
economic forces were at play.5 Section 3 describes Fogel and Engerman’s probate appraisal data
set and Section 4 presents estimates of the Act’s impact on prices. Section 4 also explores the
effect of stronger personal liberty laws which were enacted around 1854 in Free states to undermine the 1850 Federal law. Section 5 considers the robustness of these estimates. It also presents
additional data on runaway frequency and rewards offered gathered manually from newspaper
announcements in the two regions before and after the Act. Section 6 concludes.

2

Slave Ownership, Prices, Trade, and Escape
Approved by Congress in 1793, the first Fugitive Slave Act should have protected slaveown-

ers’ property rights. The Act declared aiding an escaped slave illegal and authorized government
officials to seize and return runaway slaves. However, the Act failed to determine whether state
or federal officials were responsible for the return of escaped slaves (Rosenberg, 1971). Free states
pounced upon this ambiguity and undermined the Act with what were known as “Personal Liberty” laws. The laws ensured that a slave would rarely be sent back to their owner in the South.
Within this institutional reality, the Underground Railroad helped thousands of slaves escape to
the North many years prior to President Lincoln’s emancipation proclamation.6 In response, an
enhanced Fugitive Slave Act made its way through Congress in 1850. This second Fugitive Slave
Act allowed slave-owners to hire bounty-hunters to recover runaway slaves, mandated state and
federal officials to assist slave-owners, and levied harsh punishments for interfering in slave recapture. The Act also closed all of the loopholes which had undermined the first Fugitive Slave
5 If

slave-owners were irrational and barbarous, slavery was unprofitable, and slaves were not agents in the true
sense of the word then slave prices may not actually respond to market forces as we would expect. It is necessary to
establish that slavery was profitable, prices reflected economic conditions, and slaves used the few bargaining chips
they had at their disposal to ensure economic analysis is appropriate.
6 The Underground Railroad gained its name by using the language of the railroad rather than a specific method
of transportation. Fugitive slaves would find safe harbor at "stations" which were run by "stationmasters." Financial
supporters were "stockholders," and a "conductor" moved fugitives from one station to the next. For further details on
the Underground Railroad, see Snodgrass (2008), Still (1968), or Blockson (1987).
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Act.
Enhanced personal liberty laws were eventually instituted in Northern states undermining
the provisions of the second Fugitive Slave Act.7 These laws took a number of years to enact and
will be exploited as a reverse natural experiment to test if slave escape mattered. The Fugitive
Slave Acts of 1793 and 1850 and Northern states’ legislative responses to the Act could be taken
as evidence that runaways were an issue. At the same time, these legislative changes could be
dismissed as political grandstanding. Providing evidence that the Acts were necessary (at least
from the point of view of the slave-owner), authors such as Deyle (2005) explored the concerns
individual slaveholders had about escape. A particularly enlightening passage taken from correspondence between Thomas Copes of Illinois and his brother Joseph, who lived in Mississippi,
reads;
“The sole object in disposing of [the slave] is the danger of loosing him here. We are
on the edge of the state of Illinois, and [slaves] can make their escape across that state
to Canada. And do do it every day”8
In addition to the direct loss associated with escape, Deyle provides evidence to show that slaves
regularly used escape as a bargaining chip to their advantage across all slave states. He highlights
that the threat of escape was one of the main ways slave families managed to remain together.
Given any hint that they may be separated by sale, such as the appearance of anyone who may be
a slave trader, Deyle reports that slave families responded by escaping or with threats of violence.9
It would be unreasonable to suggest slaves were unable to translate this threat into bargaining
power in other areas of conflict.
Campbell (1989), who focused on slavery in Texas, highlights the peculiar dilemma of a slaveowner close to Mexico. Slave-owners, such as a certain “N.B. Hawkins,” were afraid to “chastize”
7 Johnston

(1884) notes that these new personal liberty laws generally “prohibited the use of the state’s jails for
detaining fugitives; provided state officers ... to act as counsel for persons alleged to be fugitives; secured to all such
persons the benefits of habeas corpus and trial by jury; required the identity of the fugitive to be proved by two witnesses;
forbade state judges and officers to issue writs or give any assistance to the claimant; and imposed a heavy fine and
imprisonment for the crime of forcibly seizing or representing as a slave any free person with intent to reduce him to
slavery.”
8 Thomas
P.
Copes
to
Joseph
Copes,
Oct.
31,
1846,
Copes
Papers,
Tulane
University
Library:
Special
Collections.
More
information
available
at
http://specialcollections.tulane.edu/archon/?p=collections/findingaid&id=736&q=&rootcontentid=125323#id125323.
9 In fact, slave traders would place advertisements in newspapers highlighting their discretion and how their unique
appearance would not raise suspicion that they were a slave trader.
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slaves as they were “right on the line where they could cross into Mexico and be free” (pp. 179180). Interestingly, the route of escape for slaves in states such as Louisiana, Alabama, and Georgia
was almost always to proceed north, rather than south to Mexico. Campbell finds that while there
were more than 100,000 slaves in Texas in 1855, perhaps no more than 4,000 slaves in total had ever
escaped to Mexico by that date. For many slaves the prospect of beginning a free life in Mexico
may not have been very attractive and would be reason enough to try to escape northwards.
However, regardless of slaves’ attitudes towards a life in Mexico, Texan law and institutions were
not favorable to slaves attempting to runaway to Mexico. In 1846, the Texas legislature created an
incentivized patrol system granting slaveholders power to search places suspected of harboring
escaped slaves. The rewards for capturing escaped slaves were divided among patrol members
and “paterollers” became feared by slaves. For slaves who were not indentured in Texas, the
journey through Texas from other states would have been quite difficult. This is because, in 1840,
an act of Congress prohibited “free persons of color” in the state. Under the law, a slave who
absconded from Louisiana or Alabama and wanted to make it to Mexico would be re-enslaved
immediately in Texas regardless of their actual status.
Given that Deyle finds evidence that sales occurred in order to minimize the chance of loss
from runaway slaves and that both Campbell and Deyle report instances where slaves used both
the explicit and implicit threat of escape to improve their “lot,” it is easy to imagine that the threat
of escape might explain a portion of the price gap between the Upper and Deep South. Unfortunately, the literature on runaway slaves has been distracted by trying to find an accurate measure
of the number of slaves who escaped, if any. Having found little evidence of successful escape
many authors have suggested that runaways were not an issue at all, including McPherson (1988)
and Geyl (1951). Geyl determined that runaways were so rare that the 1850 Fugitive Slave Act was
mere symbolism and “[s]outherners clung to the law because they desired to have from the North
an acknowledgment of their right rather than because of the material advantage." As mentioned
earlier, Hummel and Weingast (2006) criticize Geyl’s dismissal of the runaway problem, siding
with Freehling (1990) who suggested that runaways were a much larger issue for slave-owners in
border states. Freehling contends that the vulnerability of border state slave-owners contributed
to a retreat of slavery toward the Deep South and also created a powerful special interest group
who demanded Northern states comply with the Fugitive Slave Acts of 1793 and 1850. Hummel
9

and Weingast highlight that Delaware, Maryland, Virginia, Kentucky, and Missouri combined to
account for more than half of all runaways listed in the 1850 and 1860 censuses. These five states
contained less than a fourth of the total slave population in 1860.
However, both Freehling and Hummel and Weingast take an unnecessarily narrow view of
the effect of escape on prices. They only consider how actual escapees affect prices but fail to
consider how the threat of escape could also translate into lower prices. A border state slaveowner concerned about runaways had to make staying the relatively more attractive option. The
Fugitive Slave Act significantly altered the terms of this implicit negotiation reducing the chance of
successful escape for a slave. The literature has not adequately examined the relationship between
slave-owner and slave through this lens and has therefore missed how the potential for escape
affected prices in the various regions of the South.
Instead, the price differences observed have been ascribed to productivity differences. Of
course, any price gap between regions would be expected to close due to trade. However, the
risks associated with moving slaves in the 19th century were not trivial. As a result, the price gap
persisted for many years (see Figure 2). However, transportation was so arduous that it had to
be managed by specialized “slave traders.” These traders traveled to the Upper South, purchased
slaves to form a “lot,” and made their way back to the deep South with the slaves connected by
chains in a “coffle.” Daily progress was painstakingly slow: coffles frequently featured 100 or
more slaves chained together and it took “7 to 8 weeks to travel from the Chesapeake to Mississippi in good weather” (Deyle, p. 99). On a daily basis, success and safety were threatened not
only by abolitionists, theft, and the elements, but also by the risk of slaves engineering their own
escape or becoming violent. In addition, before and during their departure to the south slave
traders expenses would be significant. Slaves who were to be transported had to be housed in
“pens” and the slave trader had to finance food and lodging for the slaves and wages paid to
employees (“drivers”) during the journey south.10

10 Many

larger slave trading operations eventually formed and used rail and sea to transport slaves quicker albeit at
increased cost. Again. see Deyle, p. 106-111.
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Figure 2: Slave Prices 1830-1860
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Source: Evans (1962, Table 8, p. 199).

Due to the challenges of moving slaves southwards, it is not surprising that the price of slaves
in the Upper South was persistently lower than prices in the Deep South. The movement of slaves
was laborious, financially risky, and physically dangerous to both the trader and to the slave. The
gains to those who successfully managed to transport slaves south were significant, but the costs
were not trivial.
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11 Many slaves who were moved to the Deep South simply traveled south with their owner. However, when the
importation of slaves was outlawed in 1808, the domestic market for slaves began to grow and many slaves were sold
from their existing owners in the Upper South to new owners in the Deep South.
Authors who have studied the internal slave trade suggest that somewhere between half a million to a million slaves
were transported south between 1820 and 1860. However, Historians and Economic Historians have debated these
estimates for the last century. The main issue of debate was whether or not most slaves were simply sold or whether
they moved with their owner. The distinction is debated only because a slave sale would mean splitting up a family
and would be evidence of the barbaric nature of slavery. Fogel and Engerman estimated the total number of slaves
who moved to the South was about 686,000 in Time on the Cross. Crucially, they argued that over 80% of these were
migrants who moved with their owners and, importantly, their family. Fogel and Engerman claimed relatively few
slaves were sold. Their findings corresponded quite well with the 724,000 slaves estimated to have been transported by
Collins (1904). More recently, Tadman (1989) attempted to resolve this bone of contention. Taking issue with Fogel and
Engerman’s data and methods, suggesting many more slaves were sold than Fogel and Engerman claimed.
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This paper relies on a sophisticated response to the Fugitive Slave Act by participants in the
slave trade, including enslaved individuals. If slavery was irrational and unprofitable it may
be fair to question if the participants can be relied upon to change their behavior in response to
economic incentives. The early literature on slavery appeared to suggest that the entire institution
was irrational. Authors in the so-called “Phillips” tradition maintained that the entire institution
was unprofitable, inefficient, and barbaric.12 Phillips (1918) himself focused only on the economics
of slavery. He gathered data from plantation documents, probate records, and bills of sales, and
provided quantitative evidence in support of his propositions. In particular, he claimed (p. 391392) that;
“by the close of the ’fifties it is fairly certain that no slaveholders but those few whose
plantations lay in the most advantageous parts of the cotton and sugar districts and
whose managerial ability was exceptionally great were earning anything beyond what
would cover their maintenance and carrying charges.”
Authors throughout the early 20th century, such as Frederic Bancroft and Ralph Flanders, substantively agreed. Flanders (1930) claimed that “[i]t cannot be denied that slave labor was expensive
and inefficient.” Bancroft (1931) was less certain the enterprise was unprofitable but was convinced that the institution was barbaric.13 However, modern econometric methods have shown
the slave trade, prices, management, and ownership to be quite rational and profitable even if it
was perhaps not “optimal.”14
Controversially, some authors have claimed that slavery was not as barbaric as Bancroft and
others maintained. The first of these claims appears to have been made by Conrad and Meyer
(1958) who compile evidence on the costs of maintenance and purchase prices, and compare slav12 The idea of slavery being unprofitable stretches back to the principles of liberty espoused by Adam Smith in 1776.
Smith’s argument was that the work of free men “comes cheaper in the end than the work performed by slaves.”
13 Via correspondence with those who were actively involved in the slave trade he attempted to expose the underbelly of the slave trade. Bancroft detailed the "breeding" and "rearing" of slaves for future sale. Bancroft also discredited
the notion that traders were social outcasts. Instead, he found that major traders were part of the highest classes of
Southern society.
14 Evans (1962) explains that the long-running argument over the profitability of slavery in the antebellum South was
clouded by the difficulty in establishing what counted as profit, what expenses a slave-owner incurred over the life of
the slave, how slave labor compared to freely provided labor, and how the market for cotton determined the demand
for and thus the price of slaves. By clearly defining the costs and benefits to slave ownership, and examining data on
slave markets and the returns to alternative investments, Evans argued that the rate of return on expenditure on slaves
was more than adequate and that slavery was booming right up until the Union army prevailed in the American Civil
war.
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ery to alternative investments such as bonds and stocks. They conclude that;
1. Slavery was profitable for the whole South, rather than pockets as claimed by Phillips;
2. The institution was stable, and not self-destructive as claimed by Bancroft;
3. Slave territories would have expanded in the absence of the Civil War, rather than collapsing;
4. If the profitability or suitability of cotton fell, surplus slaves would have been turned towards other forms of economic development.
In Time on the Cross, Fogel and Engerman furthered these claims. Combining census data, transcripts of oral interviews, and plantation records they discover slaves’ lives were similar to free
laborers, noting that life was very hard for both.15 Morally repugnant practices such as slave
“breeding” were found to be uncommon with slaves regularly being allocated plots, encouraged
to maintain families, and given significant plantation responsibilities beyond stereotypical menial
labor.
This is important because evidence of rational pricing of slave characteristics is suggestive of
rational behavior within the institution as a whole. It would be surprising if slave-owners reduced
or increased prices paid in response to defects or strengths while failing to consider the overall
profitability of the purchase. The approach and findings of Fogel and Engerman and others (such
as Kotlikoff, 1979) who examine slavery in an economically rational light seems to have struck a
cord.16 Whaples (1995), in a survey of areas of agreement (and disagreement) among Economic
Historians, found near unanimity among members of the profession that;
1. Slavery was not a system irrationally kept in existence by plantation owners and that
2. The slave system was not economically moribund on the eve of the Civil War.17
15 They calculated that between “the value of housing, clothing, food and other benefits received by the slaves”, the
“slave field hand received approximately ninety percent of the income produced.” Fogel and Engerman’s mathematically rigorous approach and their associated findings were highly controversial and Gutman (1975) was one of many
to critique Fogel and Engerman’s methods, data collection, and conclusions.
16 Kotlikoff, using data on slave auctions in New Orleans, focused only on how slave prices were determined rather
than directly on the profitability of the institution and concluded that “[t]he pricing of slaves in New Orleans suggests
a highly competitive and economically ’rational’ market differing in few respects from a market in live stock.”
17 Moreover, the behavior of individuals undermines the argument against the profitability of slavery. First, slaves
were traded for considerable amounts in what appears to be a very active and well-organized market for many decades
(if not centuries). Second, planters expended significant resources and managed to have Federal laws enacted to help
them re-capture escaped slaves. Thirdly, Southern planters were willing to secede from the Union and fight a civil war
to maintain the institution. It would be surprising if even one, never mind all, of these events occurred in the absence
of an unprofitable institution.
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Lastly, it is worth noting that the literature has hesitated to exploit the regulatory changes brought
about by the Fugitive Slave laws. This is odd only because so many authors have attempted to
“rationalize” slavery and the Fugitive Slave Act provides a simple test of whether participants
behavior was economically rational within the institution of slavery. The estimates presented in
Section 4 show that, as usual, property rights and incentives mattered.18

3

Probate Appraisal Data
The Inter-university Consortium for Political and Social Research (ICPSR) maintains a data-

set of probate-related slave sales and appraisals that took place from 1775 to 1865 in eight states
of the southern United States: Virginia, Maryland, North Carolina, South Carolina, Louisiana,
Tennessee, Georgia, and Mississippi.19 For the purpose of this analysis, Virginia, Maryland, and
North Carolina are considered to be the Upper South, while South Carolina, Louisiana, Tennessee,
Georgia, and Mississippi are part of the Deep South.
In total, 76,785 records from 1775-1865 appear in the data. The data were obtained from probate
records on deposit at the Genealogical Society Library of the Church of Jesus Christ of Latter-Day
Saints in Salt Lake City, Utah. The data-set documents the sale locations and appraised values (and
in some cases sale price) of slaves, as well as the slaves’ age, sex, skills, and sometimes condition
of health. In the data-set there are records for 43,670 (56.87%) males and 32,726 (42.62%) females,
there are 389 records where the sex of the appraised slave was not recorded or was unknown.
These were dropped completely from the analysis. Table 1 shows the distribution of the probate
records across states.

18 As slave-owners property rights improved and slaves could no longer use the threat of escape to their advantage,
prices for slaves increased. The fact that slave-owners clamored for a Fugitive Slave Act which reinforced the institution
and increased slave prices in the Upper South indicates slaves were previously fully exploiting any advantages that
they could. They were not inhuman creatures, unable and unwilling to act in their own interest, but instead were
resourceful, rational, and above-all tenacious in the face of extreme adversity.
19 http://www.icpsr.umich.edu/icpsrweb/ICPSR/studies/07421/version/3
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Table 1: Distribution of Probate Records, by State 1775-1865
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ϱ͕ϳϮϰ

йDĂůĞ
ϱϳ͘ϯ
ϱϵ͘Ϯ
ϱϵ͘ϵ
ϱϱ͘ϰ
ϱϯ͘ϲ

^ƵďͲdŽƚĂů

ϰϬ͕ϵϮϳ

ϱϳ͘ϴ

Ϯϲ͘ϵ

Ϯϱ͘Ϭ

dŽƚĂů

ϳϲ͕ϳϴϱ

ϱϲ͘ϵ

Ϯϱ͘ϭ

Ϯϯ͘ϯ

^ŽƵƚŚĂƌŽůŝŶĂ
>ŽƵŝƐŝĂŶĂ
dĞŶŶĞƐƐĞĞ
'ĞŽƌŐŝĂ
DŝƐƐŝƐƐŝƉƉŝ

ŐĞ;DĂůĞͿ ŐĞ;&ĞŵĂůĞͿ
Ϯϯ͘ϵ
Ϯϰ͘Ϭ
Ϯϳ͘ϵ
Ϯϱ͘ϱ
Ϯϭ͘ϴ
ϮϬ͘ϯ
Ϯϰ͘ϴ
Ϯϰ͘ϲ
Ϯϱ͘ϰ
Ϯϰ͘ϱ

Source: Fogel and Engerman’s Probate Appraisal Data-Set (ICPSR, 1974).

As this analysis is focused on the effect of the 1850 Fugitive Slave Act in a difference-indifference framework, the data actually used in the rest of the paper is restricted to the period
immediately before and after the act to avoid picking up the effect of other events.20 Specifically,
the data is initially restricted to the 8 years from 1846 to 1853 inclusive. This restriction identifies
over 14,000 probate records. While the majority of slaves were appraised for probate purposes,
many have no appraisal record. For some, there is a listed sale price which can potentially be
used as a substitute for appraisal value. For the 179 records that have neither a sale nor appraisal
value, the record was dropped from the analysis leaving just over 13,000 records. One outlier,
with a reported value of $525,000 was also eliminated. All other records have an appraised value
20 Such

as court decisions as in Prigg v Pennsylvania, 41 U.S. 539 (1842) which strengthened property rights for slaveowners or personal liberty laws re-enacted in Northern States from 1854 onwards.
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of <$2,000.
In addition, slaves with listed “defects” were eliminated. Given that at least 30 different “defects” were reported in the data, attempting to identify or consider the effects of a defect would
unnecessarily confuse the analysis. Moreover, the defects listed range from being a “girl”, a “fellow”, an “orphan” or being “small” to a real productivity issue such as a slave having cancer or
being deaf. To avoid making a bias-introducing judgment on which of these defects would be
considered a “real” defect they are all eliminated. Lastly, only those who were 10 or older at the
time of appraisal are considered. This is because the appraisal of children is not likely to represent
meaningful information. Numerous states had laws prohibiting the separate sale of slaves under
10 years of age (see Deyle, p. 52). Moreover, at such a young age, successful escape was likely not
a consideration for a child. The appraised value of the child was also likely to be hard to separate
from that of the child’s parent and it is possible that children were appraised under the assumption that they would be kept with their parents. As Deyle notes, it was the case that “such young
children were more of a liability than an asset.” As a result, children under 10 were dropped
from the analysis. The significant proportion of small children in the sample is consistent with the
demographics of the slave population on the eve of the civil war. Few slaves lived into old age,
women birthed many children, many of whom did not make it to adulthood. In 1860, almost half
of the black population (of which the majority were slaves) were under 16 years of age.

21

Table 2

presents summary statistics for the remaining 8,202 probate records by state and region for males
and females. North Carolina appears as an Upper South state in the table despite appearing more
similar to its (generally) more southern neighbors South Carolina and Tennessee.22

21 Based

on the 1% 1860 census extract, available at IPUMS (see Ruggles et al., 2010).
unavoidably subjective classification of North Carolina as Upper South suggests a natural robustness check
would be to examine the effect of excluding North Carolina from the analysis completely.
22 The
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Table 2: Summary Statistics by State 1846-1853
^ƚĂƚĞ

KďƐĞƌǀĂƚŝŽŶƐ ZĞů͘&ƌĞƋ йDĂůĞ ŐĞ;&ĞŵĂůĞͿ ŐĞ;DĂůĞͿ WƌŝĐĞ;&ĞŵĂůĞͿ WƌŝĐĞ;DĂůĞͿ

EŽƌƚŚĂƌŽůŝŶĂ
DĂƌǇůĂŶĚ
sŝƌŐŝŶĂ
hƉƉĞƌ^ŽƵƚŚtĞŝŐŚƚĞĚdŽƚĂů

Ϯϳϱ
ϳϵϬ
ϯϭϮ
ϭϯϳϳ

ϮϬ͘Ϭй
ϱϳ͘ϰй
ϮϮ͘ϳй
ϭϬϬ͘Ϭй

ϲϭ͘ϴй
ϱϳ͘ϯй
ϲϬ͘ϯй
ϱϴ͘ϵй

ϮϮ͘ϵ
Ϯϳ͘ϴ
ϮϮ͘ϵ
Ϯϱ͘ϳ

Ϯϰ͘Ϯ
Ϯϳ͘ϵ
Ϯϴ͘Ϯ
Ϯϳ͘Ϯ

ΨϱϬϬ͘ϲϲ
ΨϯϬϴ͘ϴϬ
Ψϰϰϯ͘Ϭϲ
Ψϯϳϳ͘ϱϰ

Ψϲϳϯ͘ϳϯ
Ψϰϯϳ͘Ϭϰ
ΨϱϮϮ͘ϱϬ
ΨϱϬϯ͘ϲϳ

^ŽƵƚŚĂƌŽůŝŶĂ
>ŽƵŝƐŝĂŶĂ
dĞŶŶĞƐƐĞĞ
'ĞŽƌŐŝĂ
DŝƐƐŝƐƐŝƉƉŝ
ĞĞƉ^ŽƵƚŚtĞŝŐŚƚĞĚdŽƚĂů

ϰϲϱ
ϱϰϳϵ
ϯϬ
ϴϲϬ
ϭϯϲϴ
ϴϮϬϮ

ϱ͘ϳй
ϲϲ͘ϴй
Ϭ͘ϰй
ϭϬ͘ϱй
ϭϲ͘ϳй
ϭϬϬ͘Ϭй

ϲϬ͘ϵй
ϱϵ͘ϴй
ϲϲ͘ϳй
ϱϰ͘Ϭй
ϱϯ͘ϭй
ϱϴ͘Ϯй

Ϯϴ͘ϭ
Ϯϳ͘ϵ
ϭϵ͘ϵ
Ϯϴ͘Ϯ
Ϯϵ͘ϭ
Ϯϴ͘ϭ

Ϯϲ͘ϳ
ϯϬ͘ϰ
Ϯϲ͘Ϭ
Ϯϴ͘ϯ
Ϯϵ͘ϳ
Ϯϵ͘ϴ

Ψϰϯϲ͘ϴϳ
ΨϱϬϯ͘Ϭϲ
ΨϱϮϲ͘ϯϬ
Ψϰϲϵ͘ϳϬ
Ψϱϱϰ͘Ϭϰ
ΨϱϬϰ͘ϰϬ

ΨϲϬϲ͘Ϯϵ
ΨϲϳϮ͘ϴϰ
Ψϲϭϭ͘ϯϱ
ΨϲϰϬ͘ϵϵ
ΨϲϴϮ͘Ϭϱ
Ψϲϲϳ͘Ϭϰ

Source: Fogel and Engerman’s Probate Appraisal Data-Set (ICPSR, 1974).

Note in Table 2 that there were few appraised slaves in the Upper South relative to the Deep
South that met the sample criteria. The slaves who were in the Upper South in the time period
of interest have a similar ratio of male to females but appear to be younger, in general, than those
in the Deep South. Census records indicate that in 1850 there were a total of 834,921 slaves living
in Maryland, Virginia, and North Carolina. In the states of South Carolina, Louisiana, Tennessee,
Georgia, and Mississippi, there were 1,106,163 slaves. Given the variation in population the probate records could be expected to contain more records for the Deep South. However, the almost
7:1 ratio of valid observations is well in excess of the population ratio and suggests problems may
exist with the selection of the data. At the same time, there are quite a few plausible explanations
for the observed ratio. First, Fogel and Engerman (among others) note that the largest plantation
operations were in the Deep South. The number of slaves subject to probate appraisal upon the
death of an average slave-holder is dependent upon the size of their plantation. As the largest
plantations were in the Deep South, more slaves would be appraised in probate records from
that area. Second, while arguing about the exact number who were moved, the existing slave
trade literature indicated many slaves migrated south with their owners. It is not hard to imagine,
given that the scale of operations was shown to matter for the profitability of a plantation, that
the Deep South would first lure slave-owners who had a large number of slaves. Thirdly, the relationship between the number of slaves owned and the age of the slaveholder can be expected to
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be at least weakly positive. If the lure of the south was strongest for relatively larger (in terms of
slave-holdings), older slave-owners then slave-owner deaths and associated probate records will
be stacked towards the Deep South. Slave-owners who have more slaves and are older than those
who do not move will cause many more probate records to appear in the Deep South than in the
areas that they moved from.
The potential relationship between the age of slaveholders and migration, the scale advantages of larger plantations, and the already larger slave population in the Deep South combine to
suggest that the probate records observed may be considered as reasonably representative of the
population studied. This assertion is backed up by the careful work of Choo and Eid (2008) who
build on the work of Greenwald and Glasspiegel (1983). Choo and Eid examine how slaves from
different regions sold at auction in New Orleans compared to one another. They test an AlchienAllen style explanation for price differences based upon origin. The Alchien-Allen theorem states
that if substitutable goods of differing quality have a fixed transportation cost, the higher quality
item will be relatively cheaper after transport than before. According to this theory, slaves with
highly valued characteristics would be more likely to be shipped from farther away regions. The
authors found no support for this theory in their data. As a result, the data used in this paper Fogel and Engerman’s probate records and newspaper advertisements - should be considered as
closer to a random sample rather than being censored or biased towards more or less productive
slaves.23

4

Identification and Main Empirical Estimates
Using the data described in Section 3, a difference-in-difference approach is used to determine

how the risk of slave escape contributed to regional slave price differences. The strategy relies
on the Fugitive Slave Act of 1850 impacting states closer to the pro-abolition North differently to
those in the Deep South. The question central to this paper is, given the distribution of slaves
between the Upper and Deep South in 1850, and the change in public monitoring brought about
by the Fugitive Slave Act, does the price gap between the regions actually fall? If so, then it is
evidence that concerns about slave escape contributed significantly to the observed regional price
23 Other

sources of sample selection bias will be discussed in Section 4.
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differences. If not, it is evidence that varying risks of escape were not a determinant of the gap
in prices between the regions. A more substantive model of the market for slaves, detailing the
existing equilibrium and how it is disturbed by the Fugitive Slave Act, is presented in this paper’s
Appendix.
Identification of the treatment effect (the effect of the Fugitive Slave Act) using a differencein-difference approach requires the assumption that there would be a parallel trend across the
South in the absence of the Fugitive Slave Act. However, the assumption of parallel trends may
be incorrect in this application. Instead, it was quite likely that slave prices in the states closer
to the North would have diminished relative to those in the South in the years after the 1850
Act. Changing attitudes towards slavery combined with manumission and abolition movements
would have made the slave trade less attractive in areas closer to Philadelphia compared to New
Orleans. While the assumption of parallel trends may be violated, the alternative expected trend
would bias estimates towards zero, working against finding any significant effects of the Act. As
prices in the Upper South might be expected to fall (relative to the Deep South) in the absence of
the Act estimates can therefore be considered as a lower bound. The estimating equation is of the
form;

slave price = β 0 + ΠX + β 1 D1 (1 = a f ter 1850) + β 2 D2 (1 = U pper South)

+ δD3 (1 = a f ter 1850 × U pper South) + e
In this specification, Π is a vector of coefficients π1 , ..., πn corresponding to the effect of individual characteristics x1 , ..., xn ∈ X. The difference-in-difference estimator δ̂ represents the differential
effect of the Fugitive Slave act on slave prices in states close to the Mason-Dixon line relative to
the Deep South. Table 3 presents OLS estimates which use the log and dollar price of a slave as
the dependent variable in alternate columns. Columns 3 and 4 omit the “sale” price substitutions
mentioned in Section 4.24 As can be seen, their omission or inclusion has some effects, particularly on the difference-in-difference estimator. In the estimation presented, data is limited to 4
years either side of Fugitive Slave Act. The four years before January 1, 1850 are considered as
24 To

remind the reader, these were slaves who had a sale price reported in the data instead of an appraisal.
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pre-treatment and the four years from January 1, 1850 to December 31, 1853 as post-treatment.25
Table 3: OLS Diff-in-Diff Estimates for Full 1846-1853 Sample (Males and Females 10 and older)
;ϭͿ
;ϮͿ
;ϯͿ
;ϰͿ
>ŽŐŽĨ^ůĂǀĞWƌŝĐĞ ƉƉƌĂŝƐĞĚ^ůĂǀĞWƌŝĐĞ >ŽŐŽĨ^ůĂǀĞWƌŝĐĞ ƉƉƌĂŝƐĞĚ^ůĂǀĞWƌŝĐĞ
ĞǆĐů͘^ĂůĞWƌŝĐĞƐ
ĞǆĐů͘^ĂůĞWƌŝĐĞƐ
DĂůĞ
ŐĞ
ŐĞ^ƋƵĂƌĞĚ
hƉƉĞƌ^ŽƵƚŚ
ĨƚĞƌ&ƵŐŝƚŝǀĞ^ůĂǀĞĐƚ;&^Ϳ
hƉƉĞƌ^ŽƵƚŚǆĨƚĞƌ&^

KďƐĞƌǀĂƚŝŽŶƐ

Ϭ͘ϮϵϬΎΎΎ
;Ϭ͘ϬϭͿ
Ϭ͘ϬϲϵϮΎΎΎ
;Ϭ͘ϬϬͿ
ͲϬ͘ϬϬϭϮϵΎΎΎ
;Ϭ͘ϬϬͿ
ͲϬ͘ϱϬϭΎΎΎ
;Ϭ͘ϬϮͿ
Ϭ͘ϮϮϯΎΎΎ
;Ϭ͘ϬϭͿ
Ϭ͘ϮϱϰΎΎΎ
;Ϭ͘ϬϯͿ

ϭϰϴ͘ϳΎΎΎ
;ϯ͘ϵϳͿ
ϮϮ͘ϮϭΎΎΎ
;ϭ͘ϮϬͿ
ͲϬ͘ϯϵϱΎΎΎ
;Ϭ͘ϬϮͿ
Ͳϭϴϴ͘ϲΎΎΎ
;ϱ͘ϲϮͿ
ϭϯϭ͘ϵΎΎΎ
;ϰ͘ϲϳͿ
ϲϵ͘ϯϭΎΎΎ
;ϴ͘ϵϯͿ

Ϭ͘ϮϴϱΎΎΎ
;Ϭ͘ϬϭͿ
Ϭ͘ϬϲϵϲΎΎΎ
;Ϭ͘ϬϬͿ
ͲϬ͘ϬϬϭϮϵΎΎΎ
;Ϭ͘ϬϬͿ
ͲϬ͘ϱϯϱΎΎΎ
;Ϭ͘ϬϯͿ
Ϭ͘ϮϬϴΎΎΎ
;Ϭ͘ϬϭͿ
Ϭ͘ϯϭϮΎΎΎ
;Ϭ͘ϬϯͿ

ϭϰϬ͘ϴΎΎΎ
;ϯ͘ϴϭͿ
ϮϮ͘ϰϭΎΎΎ
;ϭ͘ϭϲͿ
ͲϬ͘ϯϵϰΎΎΎ
;Ϭ͘ϬϮͿ
Ͳϭϵϲ͘ϬΎΎΎ
;ϱ͘ϳϰͿ
ϭϭϵ͘ϭΎΎΎ
;ϰ͘ϯϯͿ
ϵϯ͘ϲϭΎΎΎ
;ϵ͘ϬϳͿ

ϵ͕ϱϳϵ

ϵ͕ϱϳϵ

ϴ͕ϲϴϭ

ϴ͕ϲϴϭ

*** Significant at the 1% level; ** Significant at the 5% level; * Significant at the 10% level.

The estimates in Table 3 indicate that the effect of the Fugitive Slave Act on slave prices in the
Upper South was positive and both statistically and economically significant. The first column
of the table reports the difference-in-difference OLS estimates using the log of slave price. The
column suggests prices were 50.1% lower in the Upper South across the period with a 22.3% rise
after the law was enacted. The difference-in-difference coefficient of interest (Upper South x After
Fugitive Slave Act) corresponds to a 25.4% additional price increase in the Upper South compared
to the Deep South after the Act.26 The second column of Table 4 uses the level of the dependent
variable (in dollars) and suggests that prices in the Upper South were $188.60 lower than in the
Deep South once age and sex were taken into account. After the Fugitive Slave Act, prices rose
(everywhere) by an average of $131.90 but by an additional $69.31 in the Upper South - eliminating
a significant proportion of the $188.60 price gap between the regions.27
Against the backdrop of declining support for slavery in all Northern states and the relatively
25 The

new law did not come into effect until September of 1850. Considering the treatment date to be from January
1st 1850 onwards allows for anticipated effects to preempt the law. Moving the “treatment” date to 1851 (as the data is
not stratified by month) will be a robustness check on the data.
26 Coefficients in a log-linear model indicate that for a unit change in the independent variable there is a 100 ∗ β%
change in the dependent variable.
27 Using the dollar price of slaves estimates in a higher relative interaction effect. This is not surprising as the log
specification tightens the distribution of prices and diminishes the impact of larger values.
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quick responses to the Act that Northern states set in motion - such as new personal liberty laws the estimates presented can only be considered a lower bound on how the threat of slave escape
impacted regional variation in slave prices. Moreover, as the law only reduced the chance of successful escape rather than eliminating it, the risk of escape could even have driven a majority of the
gap in regional prices.28 Table 4 presents similar estimations separately for Males and Females.
Estimating the effect separately for males and females shows the Act’s effects were not limited to
either gender but perhaps slightly higher for females.
Table 4: OLS Diff-in-Diff Estimates for Males and Females Separately
DĂůĞƐ
&ĞŵĂůĞƐ
;ϭͿ
;ϮͿ
;ϯͿ
;ϰͿ
>ŽŐŽĨ^ůĂǀĞWƌŝĐĞ ƉƉƌĂŝƐĞĚ^ůĂǀĞWƌŝĐĞ >ŽŐŽĨ^ůĂǀĞWƌŝĐĞ ƉƉƌĂŝƐĞĚ^ůĂǀĞWƌŝĐĞ
ŐĞ
ŐĞ^ƋƵĂƌĞĚ
hƉƉĞƌ^ŽƵƚŚ
ĨƚĞƌ&ƵŐŝƚŝǀĞ^ůĂǀĞĐƚ;&^Ϳ
hƉƉĞƌ^ŽƵƚŚǆĨƚĞƌ&^

KďƐĞƌǀĂƚŝŽŶƐ

Ϭ͘ϬϳϵϬΎΎΎ
;Ϭ͘ϬϬͿ
ͲϬ͘ϬϬϭϯϲΎΎΎ
;Ϭ͘ϬϬͿ
ͲϬ͘ϰϰϴΎΎΎ
;Ϭ͘ϬϯͿ
Ϭ͘ϮϮϵΎΎΎ
;Ϭ͘ϬϭͿ
Ϭ͘ϮϯϮΎΎΎ
;Ϭ͘ϬϰͿ

ϯϬ͘ϭϬΎΎΎ
;ϭ͘ϴϴͿ
ͲϬ͘ϰϵϱΎΎΎ
;Ϭ͘ϬϯͿ
Ͳϭϵϭ͘ϬΎΎΎ
;ϴ͘ϬϴͿ
ϭϰϵ͘ϱΎΎΎ
;ϲ͘ϲϳͿ
ϲϯ͘ϵϯΎΎΎ
;ϭϮ͘ϯϮͿ

Ϭ͘ϬϱϳϰΎΎΎ
;Ϭ͘ϬϬͿ
ͲϬ͘ϬϬϭϮϮΎΎΎ
;Ϭ͘ϬϬͿ
ͲϬ͘ϱϱϴΎΎΎ
;Ϭ͘ϬϰͿ
Ϭ͘ϮϮϭΎΎΎ
;Ϭ͘ϬϮͿ
Ϭ͘ϮϳϲΎΎΎ
;Ϭ͘ϬϱͿ

ϭϭ͘ϴϲΎΎΎ
;ϭ͘ϯϴͿ
ͲϬ͘ϮϲϯΎΎΎ
;Ϭ͘ϬϮͿ
Ͳϭϳϵ͘ϳΎΎΎ
;ϳ͘ϮϵͿ
ϭϬϳ͘ϵΎΎΎ
;ϱ͘ϵϭͿ
ϳϲ͘ϮϭΎΎΎ
;ϭϮ͘ϭϬͿ

ϱ͕ϱϳϵ

ϱ͕ϱϳϵ

ϰ͕ϬϬϬ

ϰ͕ϬϬϬ

Columns 1 and 2 show estimates based on males-only. Columns 3 and 4 restrict the sample to females-only.
*** Significant at the 1% level; ** Significant at the 5% level; * Significant at the 10% level.

The estimates in Tables 3 and 4 indicate that the effect of the Fugitive Slave Act, a piece of
legislation designed to restrict the ability of slaves to escape to freedom, impacted the regions of
the South in different ways. In particular, in states who were close to the Mason-Dixon line, the
Act increased the appraised value of slaves whose owner passed away, a sample more likely to
be representative of the slave population than potentially censored auction sales. The increase in
price after the Act removed a significant proportion of the gap in slave prices between Southern
regions providing evidence that slave escape contributed significantly to regional price differences
in the antebellum South.
28 That

is, the Act could affect prices via two channels. One, slave-owner property rights were strengthened. Two,
the reduced threat of escape could impact how hard a slave was worked.
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4.1

Composition Bias
One major concern with the estimations in Table 3 and 4 is a bias that may be introduced by the

aggregation of states in the two regions. In particular, the Upper South is defined as consisting of
three states - Maryland, Virginia, and North Carolina - while the Deep South consists of five states
- Georgia, Louisiana, Mississippi, Tennessee, and South Carolina. Table 2 (earlier) shows that
different states had different prices and a composition bias could be driving the results if the data
contains more observations from higher-priced states in the Upper South (or more lower priced
in the Deep South) after 1850. Table 5 splits the eight-year 1846-1853 period into two four-year
windows (1846-1849 and 1850-1853) and details the number of observations and the average price
of a slave in each state in each period. It also provides weighted average prices for the regions
based on the relative frequency of observations from a state in a given region. In the table it is
easy to see that the data suffers from composition problems in the Upper South moreso than in
the Deep South. In particular, while the total number of observations in each time period for each
region is stable there are more observations from North Carolina and Virginia post-1850 relative to
pre-1850. Because these states have higher prices before 1850, the fact that there are more of them
in the sample after 1850 means that the average price in the Upper South would be mechanically
higher post-1850. Ultimately, this means that the estimates provided in Tables 3 and 4 are biased
upwards as they are the joint effects of the law and a change in sample composition. For example,
recalculating the average post-1850 price in the Upper South using the pre-1850 frequency weights
would give an average price of just $505.79 rather than $545.57 as observed.
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Table 5: Prices and Relative Frequency by State before and after 1850
^ƚĂƚĞ

ϭϴϰϲͲϭϴϰϵ KďƐĞƌǀĂƚŝŽŶƐ ZĞů͘&ƌĞƋ

ϭϴϱϬͲϭϴϱϯ KďƐĞƌǀĂƚŝŽŶƐ ZĞů͘&ƌĞƋ

EŽƌƚŚĂƌŽůŝŶĂ
DĂƌǇůĂŶĚ
sŝƌŐŝŶĂ
hƉƉĞƌ^ŽƵƚŚdŽƚĂů

Ψϰϭϵ͘ϭϵ
ΨϯϬϭ͘ϳϴ
Ψϯϵϭ͘ϭϵ
ΨϯϮϳ͘ϳϳ

ϰϱ
ϰϯϰ
ϭϭϯ
ϱϵϮ

ϴй
ϳϯй
ϭϵй
ϭϬϬй

Ψϲϰϰ͘ϱϭ
ΨϰϴϬ͘ϱϯ
Ψϱϰϳ͘ϱϲ
Ψϱϰϱ͘ϱϳ

ϮϯϬ
ϯϱϲ
ϭϵϵ
ϳϴϱ

Ϯϵй
ϰϱй
Ϯϱй
ϭϬϬй

^ŽƵƚŚĂƌŽůŝŶĂ
>ŽƵŝƐŝĂŶĂ
dĞŶŶĞƐƐĞĞ
'ĞŽƌŐŝĂ
DŝƐƐŝƐƐŝƉƉŝ
ĞĞƉ^ŽƵƚŚdŽƚĂů

Ψϰϯϲ͘ϱϬ
ΨϱϰϮ͘ϵϴ
Ψϰϱϯ͘ϭϮ
Ψϰϳϴ͘Ϯϵ
ΨϱϰϬ͘Ϭϳ
Ψϱϯϯ͘ϯϯ

ϭϭϴ
Ϯϳϰϳ
ϭϲ
ϯϯϰ
ϲϳϵ
ϯϴϵϰ

ϯй
ϳϭй
Ϭй
ϵй
ϭϳй
ϭϬϬй

Ψϱϳϱ͘ϭϳ
Ψϲϲϲ͘ϰϯ
Ψϳϯϭ͘ϰϯ
Ψϲϭϱ͘ϯϱ
ΨϳϬϮ͘ϲϵ
Ψϲϱϴ͘ϴϱ

ϯϰϳ
ϮϳϯϮ
ϭϰ
ϱϮϲ
ϲϴϵ
ϰϯϬϴ

ϴй
ϲϯй
Ϭй
ϭϮй
ϭϲй
ϭϬϬй

EŽƚĞ͗ZĞŐŝŽŶĂůƉƌŝĐĞŝƐƚŚĞǁĞŝŐŚƚĞĚĂǀĞƌĂŐĞƉƌŝĐĞ͘

While there are changes in the composition of the sample, the effect of that law is still large
and significant post-1850. For example, looking just at Maryland, the increase in the average price
between the two periods is over $180 (a 60% increase compared to the 1846-1849 price). Also, as
mentioned earlier, many would not consider North Carolina as part of the Upper South. Indeed,
some parts of North Carolina (particularly the important trading port of Wilmington and its environs) are further from the Mason-Dixon line than large parts of Tennessee and South Carolina. In
addition, North Carolina prices are similar to South Carolina and Tennessee before 1850 and are
higher than South Carolina after 1850. Moreover, North Carolina has just 45 observations before
the law. The fact that North Carolina has so few observations leaves a concern that the 1846-1849
average price of $419.19 may be an underestimation (or at least lack accuracy).29 When combined
with a concern that North Carolina slaves may face escape probabilities more similar to South
Carolina and Tennessee this suggests an alternate specification removing North Carolina from the
analysis would be worth examining. The first column of Table 6 shows that the effects of the law
(the co-efficient on the difference-in-difference term) are actually enhanced by the removal of the
problematic North Carolina observations. The estimates of the Act’s additional impact on Upper
South prices increase to 28.2% and over $82. The reason for this is that the inclusion of North
Carolina as an Upper South state reduced the overall price difference between the areas across
29 The

same could be said of Tennessee but there are so few observation before and after 1850 that estimates are
completely unchanged by its exclusion or inclusion.
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the sampe period. As a result, dropping North Carolina ensures the effects of the law become
even more pronounced. Table 6 also illustrates the effects of removing Virginia so that Maryland
is the only state considered as “Upper South.” This specification completely eliminates composition effects as a potential driver of the increases in Upper South prices seen in Table 3 and 4.
Additionally, Table 7 examines how the inclusion of state-level fixed effects alters the estimated
co-efficients. This removes the binary indicator for “Upper South” in the analysis, instead inserting a binary indicator for each state. The fixed-effect allows for the difference in each state’s
average prices to be accounted for. The broad story told in Table 7 is consistent with the overall
picture although the difference-in-difference co-efficient is smaller in economic significance even
if it remains highly statistically significant.
Table 6: OLS Diff-in-Diff Estimates under a Series of Sample and Specification Restrictions
ǆĐůƵĚŝŶŐE
ǆĐůƵĚŝŶŐEĂŶĚs
;ϭͿ
;ϮͿ
;ϯͿ
;ϰͿ
>ŽŐŽĨ^ůĂǀĞWƌŝĐĞ ƉƉƌĂŝƐĞĚ^ůĂǀĞWƌŝĐĞ >ŽŐŽĨ^ůĂǀĞWƌŝĐĞ ƉƉƌĂŝƐĞĚ^ůĂǀĞWƌŝĐĞ
DĂůĞ
ŐĞ
ŐĞ^ƋƵĂƌĞĚ
hƉƉĞƌ^ŽƵƚŚ
ĨƚĞƌ&ƵŐŝƚŝǀĞ^ůĂǀĞĐƚ;&^Ϳ
hƉƉĞƌ^ŽƵƚŚǆĨƚĞƌ&^

KďƐĞƌǀĂƚŝŽŶƐ

Ϭ͘ϮϵϭΎΎΎ
;Ϭ͘ϬϭͿ
Ϭ͘ϬϲϴϳΎΎΎ
;Ϭ͘ϬϬͿ
ͲϬ͘ϬϬϭϮϴΎΎΎ
;Ϭ͘ϬϬͿ
ͲϬ͘ϱϰϬΎΎΎ
;Ϭ͘ϬϯͿ
Ϭ͘ϮϮϯΎΎΎ
;Ϭ͘ϬϭͿ
Ϭ͘ϮϴϮΎΎΎ
;Ϭ͘ϬϯͿ

ϭϰϵ͘ϯΎΎΎ
;ϰ͘ϬϵͿ
ϮϮ͘ϭϬΎΎΎ
;ϭ͘ϮϯͿ
ͲϬ͘ϯϵϯΎΎΎ
;Ϭ͘ϬϮͿ
ͲϮϬϮ͘ϱΎΎΎ
;ϱ͘ϴϬͿ
ϭϯϭ͘ϴΎΎΎ
;ϰ͘ϲϳͿ
ϴϮ͘ϲϰΎΎΎ
;ϵ͘ϵϱͿ

Ϭ͘ϮϵϭΎΎΎ
;Ϭ͘ϬϭͿ
Ϭ͘ϬϲϴϵΎΎΎ
;Ϭ͘ϬϬͿ
ͲϬ͘ϬϬϭϮϴΎΎΎ
;Ϭ͘ϬϬͿ
ͲϬ͘ϱϵϰΎΎΎ
;Ϭ͘ϬϯͿ
Ϭ͘ϮϮϯΎΎΎ
;Ϭ͘ϬϭͿ
Ϭ͘ϯϮϰΎΎΎ
;Ϭ͘ϬϰͿ

ϭϱϬ͘ϲΎΎΎ
;ϰ͘ϭϴͿ
ϮϮ͘ϭϵΎΎΎ
;ϭ͘ϮϱͿ
ͲϬ͘ϯϵϯΎΎΎ
;Ϭ͘ϬϮͿ
ͲϮϭϯ͘ϰΎΎΎ
;ϲ͘ϮϴͿ
ϭϯϭ͘ϳΎΎΎ
;ϰ͘ϲϳͿ
ϵϱ͘ϮϬΎΎΎ
;ϭϭ͘ϯϬͿ

ϵ͕ϭϭϰ

ϵ͕ϭϭϰ

ϴ͕ϴϬϮ

ϴ͕ϴϬϮ

*** Significant at the 1% level; ** Significant at the 5% level; * Significant at the 10% level.
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Table 7: OLS Diff-in-Diff Estimates with State-level Fixed Effects
^ƚĂƚĞ&Ɛ
;ϭͿ
;ϮͿ
>ŽŐŽĨ^ůĂǀĞWƌŝĐĞ ƉƉƌĂŝƐĞĚ^ůĂǀĞWƌŝĐĞ
DĂůĞ
ŐĞ
ŐĞ^ƋƵĂƌĞĚ
ĨƚĞƌ&ƵŐŝƚŝǀĞ^ůĂǀĞĐƚ;&^Ϳ
hƉƉĞƌ^ŽƵƚŚǆĨƚĞƌ&^

KďƐĞƌǀĂƚŝŽŶƐ

Ϭ͘ϮϵϬΎΎΎ
;Ϭ͘ϬϭͿ
Ϭ͘ϬϲϴϵΎΎΎ
;Ϭ͘ϬϬͿ
ͲϬ͘ϬϬϭϮϵΎΎΎ
;Ϭ͘ϬϬͿ
Ϭ͘ϮϮϲΎΎΎ
;Ϭ͘ϬϭͿ
Ϭ͘ϭϲϰΎΎΎ
;Ϭ͘ϬϯͿ

ϭϰϴ͘ϲΎΎΎ
;ϯ͘ϵϯͿ
ϮϮ͘ϬϴΎΎΎ
;ϭ͘ϭϵͿ
ͲϬ͘ϯϵϯΎΎΎ
;Ϭ͘ϬϮͿ
ϭϯϰ͘ϬΎΎΎ
;ϰ͘ϲϵͿ
ϯϴ͘ϱϳΎΎΎ
;ϵ͘ϮϰͿ

ϵ͕ϱϳϵ

ϵ͕ϱϳϵ

*** Significant at the 1% level; ** Significant at the 5% level; * Significant at the 10% level.

4.2

Reverse Experiment
A consequence of the fugitive slave act was that Northern states moved to enact enhanced

“Personal Liberty” laws that were designed to undermine the Fugitive Slave Act. Johnson and
Deyle suggest that these laws were implemented around 1854 but their timing varied across states.
The enactment of these laws allow for a second examination of the impact of a regulatory change
which alters the likelihood of successful escape. The only difference in 1854 is that the laws enacted in Free states made successful slave escape more likely. In that sense, if the chance of escape
truly affects prices, the 1854 personal liberty laws should undo some or all of the price increases
observed in the Upper South in response to the 1850 Fugitive Slave Act. Focusing on the period
from 1852 to 1857, and treating 1854 as the treatment date, the effect of these enhanced personal
liberty laws are presented in Table 8.
The negative coefficient on the interaction term between the Upper South and post-1854 suggests the personal liberty laws had the expected effect albeit somewhat smaller in absolute magnitude and measured with less precision than the effect of the Fugitive Slave Act. This lack of
precision manifests itself as highly significant effects when the dependent variable is in dollars
but a lack of significance in the log specification. The imprecision is perhaps not surprising as
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Table 8: OLS Diff-in-Diff Estimates for the Period 1852-1856 (Males and Females)
^ƚĂƚĞ&Ɛ
;ϭͿ
;ϮͿ
;ϯͿ
;ϰͿ
>ŽŐŽĨ^ůĂǀĞWƌŝĐĞ ƉƉƌĂŝƐĞĚ^ůĂǀĞWƌŝĐĞ >ŽŐŽĨ^ůĂǀĞWƌŝĐĞ ƉƉƌĂŝƐĞĚ^ůĂǀĞWƌŝĐĞ
DĂůĞ
ŐĞ
ŐĞ^ƋƵĂƌĞĚ
hƉƉĞƌ^ŽƵƚŚ
ĨƚĞƌϭϴϱϰ
hƉƉĞƌ^ŽƵƚŚΎĨƚĞƌϭϴϱϰ

ͲϬ͘Ϭϯϰϭ
;Ϭ͘ϬϯͿ
Ϭ͘ϬϲϮϬΎΎΎ
;Ϭ͘ϬϬͿ
ͲϬ͘ϬϬϭϮϴΎΎΎ
;Ϭ͘ϬϬͿ
ͲϬ͘ϭϵϴΎΎΎ
;Ϭ͘ϬϮͿ
Ϭ͘ϭϲϬΎΎΎ
;Ϭ͘ϬϭͿ
ͲϬ͘ϬϮϮϲ
;Ϭ͘ϬϯͿ

ϵϱ͘ϬϴΎΎΎ
;ϭϯ͘ϭϬͿ
Ϯϱ͘ϯϭΎΎΎ
;ϭ͘ϮϳͿ
ͲϬ͘ϱϬϬΎΎΎ
;Ϭ͘ϬϮͿ
ͲϭϬϭ͘ϰΎΎΎ
;ϴ͘ϱϯͿ
ϭϯϱ͘ϲΎΎΎ
;ϲ͘ϰϰͿ
ͲϲϮ͘ϮϰΎΎΎ
;ϭϭ͘ϳϴͿ

Ϭ͘ϮϳϯΎΎΎ
;Ϭ͘ϬϭͿ
Ϭ͘ϬϲϳϮΎΎΎ
;Ϭ͘ϬϬͿ
ͲϬ͘ϬϬϭϮϳΎΎΎ
;Ϭ͘ϬϬͿ

ϭϴϱ͘ϭΎΎΎ
;ϱ͘ϮϵͿ
Ϯϲ͘ϳϳΎΎΎ
;ϭ͘ϮϵͿ
ͲϬ͘ϰϵϳΎΎΎ
;Ϭ͘ϬϮͿ

Ϭ͘ϭϰϭΎΎΎ
;Ϭ͘ϬϭͿ
ͲϬ͘ϬϱϰϮΎΎ
;Ϭ͘ϬϯͿ

ϭϮϰ͘ϳΎΎΎ
;ϲ͘ϰϳͿ
Ͳϲϲ͘ϳϱΎΎΎ
;ϭϮ͘ϯϯͿ

ϴ͕ϭϴϵ

ϴ͕ϭϴϵ

ϴ͕ϭϴϵ

ϴ͕ϭϴϵ

KďƐĞƌǀĂƚŝŽŶƐ

*** Significant at the 1% level; ** Significant at the 5% level; * Significant at the 10% level.

the new personal liberty laws varied in their timing and content across Free states. The difference
between the estimates using the log and absolute (dollar) value highlights that there are also data
issues with changes in the composition of the sample before and after the law. Accounting for
these using state-level fixed effects (to again net out the effect of a changing composition of states
with different average prices in the sample) gives the estimates in columns 3 and 4. This restores
statistical significance in the log specification but the overall effect of the re-instituted personal
liberty laws is still small. While $62-$66 is not trivial, the average price of a slave by the mid-1850s
was above $740 in the sample. While the “reverse experiment” suffers from composition problems
and variation in the exact timing of new laws in the Free States, it is clear that laws which made
slave escape harder and then easier had predictable effects on prices: effects that have been largely
ignored in the literature to date.

5
5.1

Additional Robustness Checks
Narrower and Wider Event Windows
The estimates presented in Section 4 were unaffected when the sample was restricted to just

males or just females. In addition, allowing for a wider, 10-year window (1845-1854) does not
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change the magnitude of estimate by much but tightens confidence intervals due to additional
data points. A very narrow 4-year window (1849-1852) reduces the size of the estimated effect relative to the preferred eight-year window in section 4. Table 8 reports the estimates from these the
narrower and tighter windows, repeating the difference-in-difference estimation as laid out in Section 4. The effect on slave prices in the Upper South using the narrower time period are presented
in Panel A. Focusing on log prices, the estimated effect of the law falls to close to a 22% increase
attributable to the law. Taking a wider time period, Panel B estimates a similar increase. Columns
3 and 4 of each panel include state fixed-effects to ease concerns about the changing composition
of the sample across time. These indicators for each state reduce the size and significance of the
estimates, particularly in the narrow window where so few valid observations occur in the Upper
South (of the 4,905 observations, fewer than 1-in-7 are observed in the Upper South in the narrow
four year window).
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Table 9: Robustness to Event “Window” Changes
Panel A - narrow window (1849-1852)
;ϭͿ
;ϮͿ
;ϯͿ
;ϰͿ
>ŽŐŽĨ^ůĂǀĞWƌŝĐĞ ƉƉƌĂŝƐĞĚ^ůĂǀĞWƌŝĐĞ >ŽŐŽĨ^ůĂǀĞWƌŝĐĞ ƉƉƌĂŝƐĞĚ^ůĂǀĞWƌŝĐĞ
DĂůĞ
ŐĞ
ŐĞ^ƋƵĂƌĞĚ
hƉƉĞƌ^ŽƵƚŚ
ĨƚĞƌ&^
hƉƉĞƌ^ŽƵƚŚǆĨƚĞƌ&^

KďƐĞƌǀĂƚŝŽŶƐ

Ϭ͘ϮϴϰΎΎΎ
;Ϭ͘ϬϭͿ
Ϭ͘ϬϲϱϵΎΎΎ
;Ϭ͘ϬϬͿ
ͲϬ͘ϬϬϭϮϱΎΎΎ
;Ϭ͘ϬϬͿ
ͲϬ͘ϱϬϰΎΎΎ
;Ϭ͘ϬϯͿ
Ϭ͘ϭϰϰΎΎΎ
;Ϭ͘ϬϮͿ
Ϭ͘ϮϭϲΎΎΎ
;Ϭ͘ϬϰͿ

ϭϯϳ͘ϴΎΎΎ
;ϱ͘ϭϯͿ
ϮϬ͘ϮϰΎΎΎ
;ϭ͘ϱϯͿ
ͲϬ͘ϯϲϮΎΎΎ
;Ϭ͘ϬϮͿ
ͲϭϵϮ͘ϱΎΎΎ
;ϳ͘ϲϭͿ
ϴϲ͘ϲϰΎΎΎ
;ϲ͘ϮϭͿ
ϰϳ͘ϮϯΎΎΎ
;ϭϭ͘ϭϳͿ

Ϭ͘ϮϴϱΎΎΎ
;Ϭ͘ϬϭͿ
Ϭ͘ϬϲϱϯΎΎΎ
;Ϭ͘ϬϬͿ
ͲϬ͘ϬϬϭϮϰΎΎΎ
;Ϭ͘ϬϬͿ
^ƚĂƚĞ&Ɛ

ϭϯϴ͘ϬΎΎΎ
;ϱ͘ϬϲͿ
ϭϵ͘ϵϴΎΎΎ
;ϭ͘ϱϭͿ
ͲϬ͘ϯϱϴΎΎΎ
;Ϭ͘ϬϮͿ
^ƚĂƚĞ&Ɛ

Ϭ͘ϭϰϱΎΎΎ
;Ϭ͘ϬϮͿ
Ϭ͘ϬϴϱϯΎΎ
;Ϭ͘ϬϰͿ

ϴϲ͘ϵϳΎΎΎ
;ϲ͘ϮϬͿ
ϭ͘ϳϭϯ
;ϭϭ͘ϮϮͿ

ϰ͕ϵϬϱ

ϰ͕ϵϬϱ

ϰ͕ϵϬϱ

ϰ͕ϵϬϱ

Panel B - wider window (1845-1854)
;ϭͿ
;ϮͿ
;ϯͿ
;ϰͿ
>ŽŐŽĨ^ůĂǀĞWƌŝĐĞ ƉƉƌĂŝƐĞĚ^ůĂǀĞWƌŝĐĞ >ŽŐŽĨ^ůĂǀĞWƌŝĐĞ ƉƉƌĂŝƐĞĚ^ůĂǀĞWƌŝĐĞ
DĂůĞ
ŐĞ
ŐĞ^ƋƵĂƌĞĚ
hƉƉĞƌ^ŽƵƚŚ
ĨƚĞƌ&^
hƉƉĞƌ^ŽƵƚŚǆĨƚĞƌ&^

KďƐĞƌǀĂƚŝŽŶƐ

Ϭ͘ϮϴϲΎΎΎ
;Ϭ͘ϬϭͿ
Ϭ͘ϬϲϴϭΎΎΎ
;Ϭ͘ϬϬͿ
ͲϬ͘ϬϬϭϮϵΎΎΎ
;Ϭ͘ϬϬͿ
ͲϬ͘ϰϱϱΎΎΎ
;Ϭ͘ϬϮͿ
Ϭ͘ϮϵϰΎΎΎ
;Ϭ͘ϬϭͿ
Ϭ͘ϮϮϬΎΎΎ
;Ϭ͘ϬϮͿ

ϭϰϳ͘ϮΎΎΎ
;ϯ͘ϲϮͿ
Ϯϭ͘ϴϬΎΎΎ
;ϭ͘ϬϲͿ
ͲϬ͘ϯϵϯΎΎΎ
;Ϭ͘ϬϮͿ
Ͳϭϳϳ͘ϴΎΎΎ
;ϰ͘ϲϴͿ
ϭϲϳ͘ϬΎΎΎ
;ϰ͘ϯϯͿ
ϱϵ͘ϳϮΎΎΎ
;ϴ͘ϬϮͿ

Ϭ͘ϮϴϳΎΎΎ
;Ϭ͘ϬϭͿ
Ϭ͘ϬϲϳϵΎΎΎ
;Ϭ͘ϬϬͿ
ͲϬ͘ϬϬϭϮϴΎΎΎ
;Ϭ͘ϬϬͿ
^ƚĂƚĞ&Ɛ

ϭϰϳ͘ϱΎΎΎ
;ϯ͘ϱϳͿ
Ϯϭ͘ϲϵΎΎΎ
;ϭ͘ϬϱͿ
ͲϬ͘ϯϵϭΎΎΎ
;Ϭ͘ϬϮͿ
^ƚĂƚĞ&Ɛ

Ϭ͘ϮϵϰΎΎΎ
;Ϭ͘ϬϭͿ
Ϭ͘ϭϯϬΎΎΎ
;Ϭ͘ϬϯͿ

ϭϲϳ͘ϴΎΎΎ
;ϰ͘ϯϰͿ
Ϯϰ͘ϯϭΎΎΎ
;ϴ͘ϰϮͿ

ϭϭ͕ϵϴϲ

ϭϭ͕ϵϴϲ

ϭϭ͕ϵϴϲ

ϭϭ͕ϵϴϲ

*** Significant at the 1% level; ** Significant at the 5% level; * Significant at the 10% level.

5.2

Sensitivity to the Implementation Date
September 1850 was the official implementation date of the Act. However, in Section 4 the Act

was considered as affecting all observations after and including 1850. This decision was in order
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to allow for the Act to have anticipated effects. Unfortunately, the data cannot be stratified into
any finer time periods than “year of appraisal” and treating the date the law comes into effect as
1850 potentially overestimates any effect while treating it as 1851 would underestimate it. This
is because each choice results in either a number of slaves appraised in 1850 being classified as
pre-treatment when they were actually appraised after the new laws or as post-treatment when
they were actually appraised before the law was enacted. Table 10 reports the estimates from
the same 1846-1853 time period but considers observations occuring in 1850 as before the Act
rather than after. The table shows changing the treatment date to 1851 reduces the magnitude
of the empirical effect of the Fugitive Slave Act to 21.5% in the log specification. In addition,
dropping 1850 completely leaves the results broadly unchanged. Overall, Table 9 highlights that
the exact implementation date of the law was less important than the difference it caused between
the periods 1846-49 and 1851-53. Again, columns 3 and 4 report estimates using state-level fixedeffects to net out the effects of a changing sample composition.
Table 10: OLS Diff-in-Diff Estimates using 1851 as “Treatment” Date
;ϭͿ
;ϮͿ
;ϯͿ
;ϰͿ
>ŽŐŽĨ^ůĂǀĞWƌŝĐĞ ƉƉƌĂŝƐĞĚ^ůĂǀĞWƌŝĐĞ >ŽŐŽĨ^ůĂǀĞWƌŝĐĞ ƉƉƌĂŝƐĞĚ^ůĂǀĞWƌŝĐĞ
DĂůĞ
ŐĞ
ŐĞ^ƋƵĂƌĞĚ
hƉƉĞƌ^ŽƵƚŚ
ĨƚĞƌ&^
hƉƉĞƌ^ŽƵƚŚǆĨƚĞƌ&^

KďƐĞƌǀĂƚŝŽŶƐ

Ϭ͘ϮϵϯΎΎΎ
;Ϭ͘ϬϭͿ
Ϭ͘ϬϲϵϱΎΎΎ
;Ϭ͘ϬϬͿ
ͲϬ͘ϬϬϭϮϵΎΎΎ
;Ϭ͘ϬϬͿ
ͲϬ͘ϰϯϴΎΎΎ
;Ϭ͘ϬϮͿ
Ϭ͘ϮϮϱΎΎΎ
;Ϭ͘ϬϭͿ
Ϭ͘ϮϭϱΎΎΎ
;Ϭ͘ϬϯͿ

ϭϱϬ͘ϮΎΎΎ
;ϯ͘ϵϳͿ
ϮϮ͘ϯϮΎΎΎ
;ϭ͘ϮϭͿ
ͲϬ͘ϯϵϲΎΎΎ
;Ϭ͘ϬϮͿ
Ͳϭϳϯ͘ϰΎΎΎ
;ϱ͘ϰϬͿ
ϭϯϭ͘ϬΎΎΎ
;ϱ͘ϭϭͿ
ϲϴ͘ϮϵΎΎΎ
;ϵ͘ϳϯͿ

Ϭ͘ϮϵϯΎΎΎ
;Ϭ͘ϬϭͿ
Ϭ͘ϬϲϵϭΎΎΎ
;Ϭ͘ϬϬͿ
ͲϬ͘ϬϬϭϮϵΎΎΎ
;Ϭ͘ϬϬͿ
^ƚĂƚĞ&Ɛ

ϭϱϬ͘ϬΎΎΎ
;ϯ͘ϵϯͿ
ϮϮ͘ϭϲΎΎΎ
;ϭ͘ϮϬͿ
ͲϬ͘ϯϵϯΎΎΎ
;Ϭ͘ϬϮͿ
^ƚĂƚĞ&Ɛ

Ϭ͘ϮϮϳΎΎΎ
;Ϭ͘ϬϭͿ
Ϭ͘ϭϮϵΎΎΎ
;Ϭ͘ϬϯͿ

ϭϯϮ͘ϵΎΎΎ
;ϱ͘ϭϮͿ
ϰϮ͘ϱϰΎΎΎ
;ϵ͘ϵϮͿ

ϵ͕ϱϳϵ

ϵ͕ϱϳϵ

ϵ͕ϱϳϵ

ϵ͕ϱϳϵ

*** Significant at the 1% level; ** Significant at the 5% level; * Significant at the 10% level.

5.3

Additional Evidence
Runaway slaves were often advertised in local newspapers and the frequency of unique (and

repeated) advertisements along with information on rewards can provide another source of evi29

Figure 3: Typical Runaway Advertisement

Source: America’s Historical Newspapers. Available with subscription from readex.com

dence on the Fugitive Slave Act’s effects. Newsbank’s American Newspaper Archives provides
digitized editions of historical daily newspapers from across the U.S, search-able by keyword.30
The advertisements typically provide a description of the slave, perhaps record the county from
which the slave fled, detail the name of the slave owner, and give a dollar value and the terms of
the reward offered for the capture of the runaway. Typical examples are provided in Figure 6.
The advertisements provide another source of data that can be used to examine the central
thesis of this paper: was slave escape an important economic aspect of the institution of slavery?
While the advertisements do not report sale prices, the reward offered in the advertisements can
help assure us that the findings presented in Section 4 and 5 are actually driven by stronger property rights for slave-owners in the Upper South. To collect the advertisements data, a search is
completed of Newsbank’s America’s Historical Newspapers for all advertisements containing the
words “abscond*”, “runaway*”, “ran away*”, “run away*”, or “apprehen*” for the period 184930 Available

with subscription via readex.com.

30

1852. The search returns thousands of results from dozens of newspapers printed in slave states.
Due to both the number of records to be codified and the less-than-perfect quality of the digital
images (see Figure 6), gathering this data is an arduous process. To simplify data collection, only
results from four states (Louisiana, Georgia, Maryland, and Virginia) are examined. This reduces
the number of results to about 12,000. As not all of these turn out to be actual advertisements
for runaways the data-set eventually contains just over 6,000 observations.31 In addition, many
turn out to be repeated advertisements for the same escapee. The number of repeated notices is
recorded and can be used to crudely examine how “quickly” slaves were recaptured. Of the remaining unique observations some were illegible or were missing crucial information such as the
slave’s age, sex, or details of a monetary reward. In the valid sample, there are just under 1,000
unique observations.
The effect the Act would have on the actual number of attempted runaways and, by extension,
advertisements, is not predictable. For buyers and sellers of slaves the strengthening of property
rights would increase buyers’ willingness to pay, reduce sellers’ incentives to sell, and push up
market prices in the Upper South. However, if slave-owners then treat their slaves worse because
they were assured that the slave would be returned even if they tried to escape, it might make
sense if more slaves tried to run away. On the other hand, if slaves were aware of the law’s effects,
they may be less motivated to try to escape as they are less likely to succeed. Ultimately, this means
the actual number of advertisements recorded in each area before and after the Act, presented in
Figure 4, tell us little of interest.
On the other hand, if the results using Fogel and Engerman’s probate data are explained by
stronger property rights then rewards offered for similar slaves in the Upper South should fall (relative to the Deep South) after the Act comes into effect. This effect should be expected regardless
of the actual number of advertisements observed. If rewards do not fall, it suggests that prices in
the Upper South were increasing for reasons unrelated to slave-owner property rights and would
suggest the Fugitive Slave Act was unnecessary and irrelevant. On the other hand, if rewards
offered fall even though we know prices are rising then it is strong additional evidence that the
Fugitive Slave Act represented a significant strengthening of slave-owners property rights. Fur31 In

fact, given the search terms, the reader may have guessed that quite a few of the false positive search results are
notices regarding lost dogs.

31

Figure 4: Frequency of Advertisements for Two Years Before and After the Fugitive Slave Act
(FSA) by Region

Source: Data gathered by the author from advertisements provided by Newsbank’s American Historical Newspapers
collection. Data available with subscription to readex.com.

ther, it would provide more evidence to suggest escape was a fundamental part of the institution
of slavery and a significant determinant of regional price variation.
Table 11 below provides summary statistics from the advertisements data by state and year. It
can be seen that advertisements for runaways were most often for male slaves and were generally
in their mid to late twenties. The small number of observations (1852 had no valid observations)
from Georgia ensures noisy summary statistics.32 However, even in states with more observed
advertisements the summary statistics are quite noisy.

32 There

were no valid observations for Georgia in 1852. There were a number of advertisements in that year but
they were for a slave under 12 or were missing gender, age, or specific details of a reward.
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Table 11: Summary Statistics: Advertisements Data
DĂůĞ

ŐĞ

ΨZĞǁĂƌĚ
KĨĨĞƌĞĚ

ϵϮй
ϴϬй
ϳϭй

Ϯϵ͘ϲ
Ϯϯ͘ϱ
Ϯϱ͘ϰ

ϲϱ͘ϱϲ
ϭϲ͘ϰϯ
ϭϳ͘ϭϰ

ϱ͘ϭ
ϭ͘ϳ
ϯ͘Ϭ

ϭϮ
ϭϬ
ϳ


>ŽƵŝƐŝĂŶĂ
ϭϴϰϵ
ϭϴϱϬ
ϭϴϱϭ
ϭϴϱϮ

ϳϴй
ϲϴй
ϳϬй
ϲϴй

Ϯϰ͘ϴ
Ϯϲ͘ϱ
Ϯϴ͘ϰ
Ϯϳ͘Ϭ

ϯϭ͘ϲ
ϯϯ͘ϰϱ
ϲϬ͘ϱϵ
ϯϱ͘ϵ

ϱ͘Ϭ
ϱ͘ϱ
ϭϭ͘Ϯ
ϭϭ͘ϭ

ϭϲϱ
ϳϳ
ϵϵ
ϭϯϬ

DĂƌǇůĂŶĚ
ϭϴϰϵ
ϭϴϱϬ
ϭϴϱϭ
ϭϴϱϮ

ϴϮй
ϴϬй
ϴϯй
ϴϭй

Ϯϯ͘ϳ
ϮϮ͘Ϯ
Ϯϯ͘ϲ
ϮϬ͘ϯ

ϳϬ͘ϵϵ
ϴϱ͘ϵϵ
ϴϯ͘ϴϰ
ϱϯ͘Ϭϳ

Ϯ͘ϴ
Ϯ͘ϴ
ϯ͘Ϯ
ϯ͘ϳ

ϭϬϭ
ϭϭϱ
ϳϭ
ϭϬϯ

sŝƌŐŝŶŝĂ
ϭϴϰϵ
ϭϴϱϬ
ϭϴϱϭ
ϭϴϱϮ

ϴϴй
ϳϳй
ϵϱй
ϵϱй

Ϯϳ͘ϵ
Ϯϱ͘ϳ
ϯϱ͘ϭ
Ϯϲ͘ϯ

Ϯϳ͘ϴϴ
ϯϵ͘ϯϯ
ϯϲ͘ϵ
ϰϰ͘Ϯϱ

Ϯ͘ϲ
Ϯ͘ϱ
ϯ͘ϵ
Ϯ͘Ϯ

Ϯϲ
ϯϭ
Ϯϭ
ϮϬ

'ĞŽƌŐŝĂ
ϭϴϰϵ
ϭϴϱϬ
ϭϴϱϭ
ϭϴϱϮ

ηŽĨ
ηŽĨZĞƉĞĂƚƐ KďƐĞƌǀĂƚŝŽŶƐ

Data collected by the author from advertisements for runaways found by searching through Newsbank’s digitized
repository of American Newspapers (available with subscription at readex.com). The table presents summary statistics
for each state and year for percent male, mean age, mean reward offered and number of times the advertisement was
repeated. The data is restricted to valid observations which were those listing a monetary reward, the gender of the
slave, and were for a slave who was at least 12 years old. Note that 1852 contained no observations for Georgia.

Estimates generated from the collected data, using the same difference-in-differences approach
as earlier, suggest rewards offered in the Upper South drop dramatically after the Act. Table 12
provides the OLS regression estimates using the 931 valid observations. The coefficient on the
difference-in-differences estimator in the second column shows that after the Act, rewards in the
Upper South fell by $19.08 relative to advertised rewards in the Deep South. In the first column,
the dependent variable has been logged to allow the coefficient to be interpreted as a percentage
change. It suggests rewards fell by 21.3% in the Upper South relative to the Deep South after the
Fugitive Slave Act came into place. The sign of the estimate is consistent with improved property
rights for slave-owners. What makes the estimates in Table 12 even more striking is that the
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rewards offered for runaways fall relative to the Deep South while market prices for slaves in the
area were rising.
Table 12: OLS Diff-in-Diff Estimates of Changes in Rewards Offered using Advertisements Data

hƉƉĞƌ^ŽƵƚŚ
ĨƚĞƌ&^
hƉƉĞƌ^ŽƵƚŚǆĨƚĞƌ&^

KďƐĞƌǀĂƚŝŽŶƐ
ŽŶƚƌŽůƐĨŽƌŐĞ
ŽŶƚƌŽůƐĨŽƌ^Ğǆ
ZŽďƵƐƚƐƚĂŶĚĂƌĚĞƌƌŽƌƐŝŶƉĂƌĞŶƚŚĞƐĞƐ
ΎΎΎƉфϬ͘Ϭϭ͕ΎΎƉфϬ͘Ϭϱ͕ΎƉфϬ͘ϭ

;ϭͿ
>ŽŐZĞǁĂƌĚ

;ϮͿ
ZĞǁĂƌĚ

;ϯͿ
ηŽĨZĞƉĞĂƚĞĚĚǀĞƌƚŝƐĞŵĞŶƚƐ

Ϭ͘ϱϲϵ
;Ϭ͘ϮϰϴͿ
Ϭ͘ϮϬϬΎΎ
;Ϭ͘ϬϯϴϵͿ
ͲϬ͘ϮϭϯΎΎ
;Ϭ͘ϬϱϲϲͿ

ϯϳ͘ϵϰΎ
;ϭϱ͘ϬϱͿ
ϭϯ͘ϮϭΎΎ
;Ϯ͘ϰϲϰͿ
Ͳϭϵ͘ϬϴΎΎ
;ϯ͘ϳϮϳͿ

ͲϮ͘ϭϴϱΎΎΎ
;Ϭ͘ϯϮϱͿ
ϱ͘ϳϱϭΎΎΎ
;Ϭ͘ϭϱϰͿ
Ͳϱ͘ϬϵϬΎΎΎ
;Ϭ͘ϭϴϳͿ

ϵϮϵ

ϵϮϵ

ϵϴϴ

z
z

z
z

z
z

Again, however, the concern with this approach and the estimates presented are issues of
selection and composition bias. Easing concerns about composition bias, the sample includes all
available advertisements in the states of Lousiana, Georgia, Maryland, and Virginia from 18491852. At the same time, there are fewer observations for Maryland in 1851 relative to earlier years
and as rewards are lower there anyways (see Table 11), this could be driving the effects observed.
However, the change in composition is small enough and the difference in prices between between
states within the Upper and Deep South category that spatial composition effects do not seem to
be driving the findings. In particular, re-running the estimation in Table 12 with the addition of
state fixed-effects leaves the estimates virtually unchanged in the dollar specification. At the same
time, the log specification remains close to a 20% fall in rewards offered but, partly due to the
small sample size, fails to reach standard measures of statistical significance. See Table 13 below
for more details.
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Table 13: OLS Diff-in-Diff Estimates of Changes in Rewards Offered using Advertisements
Data:Adding State Fixed-Effects

ĨƚĞƌ&^
hƉƉĞƌ^ŽƵƚŚΎĨƚĞƌ&^

KďƐĞƌǀĂƚŝŽŶƐ
ŽŶƚƌŽůƐĨŽƌŐĞ
ŽŶƚƌŽůƐĨŽƌ^Ğǆ
ZŽďƵƐƚƐƚĂŶĚĂƌĚĞƌƌŽƌƐŝŶƉĂƌĞŶƚŚĞƐĞƐ
ΎΎΎƉфϬ͘Ϭϭ͕ΎΎƉфϬ͘Ϭϱ͕ΎƉфϬ͘ϭ

;ϭͿ
>ŽŐZĞǁĂƌĚ

;ϮͿ
ZĞǁĂƌĚ

;ϯͿ
ηŽĨZĞƉĞĂƚĞĚĚǀĞƌƚŝƐĞŵĞŶƚƐ

Ϭ͘ϭϴϳΎΎ
;Ϭ͘ϬϳϱϱͿ
ͲϬ͘ϮϬϵ
;Ϭ͘ϭϮϴͿ

ϭϮ͘ϱϳΎΎ
;ϱ͘ϮϭϮͿ
Ͳϭϵ͘ϬϯΎΎ
;ϳ͘ϳϱϮͿ

ϱ͘ϱϲϳΎΎΎ
;ϭ͘ϬϴϯͿ
Ͳϰ͘ϵϭϵΎΎΎ
;ϭ͘ϭϯϵͿ

ϵϮϵ

ϵϮϵ

ϵϴϴ

z
z

z
z

z
z

Aside from composition bias, the data collected could still be biased or censored by the decisions of slave-owners as the passing of the Act may have changed the incentive to advertise
runaways or eliminated the need to advertise at all. However, such censoring could be expected
to work against finding any empirically significant results. This is because the decision to incur
the cost to advertise should be positively related to the value of the slave. For the estimates in
Table 12 to represent the consequences of censoring or selection, the opposite would have to be
happening: Slave-owners in the Upper South would have to react to the law by deciding to only
advertise in the event of escape of a “lower value” slave. Alternatively, perhaps the data before the
Act was left-censored and slave-owners did not advertise if lower value slaves escaped but began
to do so after the Act. As age and sex were strong predictors of price, Table 14 might help shed
some light on both types of censoring issues. In Table 14, the Age columns report the mean age of
runaways for the Upper and Deep South before and after the Act. It appears that advertisements
tended to be for older slaves in both regions after the Act. This would actually be expected to
increase rewards offered all else equal (slave prices increased with age up to a point). However,
only the difference in age in the Deep South is statistically different from zero. The proportion of
males in the sample increases in the Upper South after the Act but not significantly. At the same
time, there is a decrease in the proportion of males in the sample in the Deep South after the law
passed. Together, this means that, after the Act, there are no statistically significant changes in the
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age or sex of advertised slaves in the Upper South. In the Deep South, advertisements tended to
feature older slaves but more females. The differences are statistically significant but would have
contradictory impacts on the rewards offered. Observing advertisements for older slaves suggests selection may be biased towards higher value slaves but observing more advertisements for
females suggests the opposite.33 Because of the lack of significance in the Upper South and contradictory changes in the Deep South Table 14 should help reduce concerns about how censoring
and selection could bias estimates.34
Table 14: Mean Age and Percent Male Runaways from Advertisements Data

Upper South
t-stat under H0 : be f ore = a f ter

Age (years)
Before FSA After FSA
23.76
25.23
−1.32 (n=238)

Percent Male
Before FSA After FSA
82.35%
86.84%
−.9455 (n=233)

Deep South
t-stat under H0 : be f ore = a f ter

25.05
27.89
−3.41 (n=331)

74.88%
62.02%
2.49 (n=328)

Note that the number of observations for each test in each region differs slightly due to differences in missing values.
The t-stat reported represents a simple comparison of means test under the null of no difference. The t-statistic and
number of observations used for the test is reported. In all four tests, the alternative hypothesis is that the means are
indeed different.

In addition to the information gleaned from the rewards offered for runaways, the number
of times an advertisement is repeated can give a crude but still valuable estimate of how long it
may have taken to recover a runaway. If the Act had bite, we would expect the number of readvertisements for the same slave to fall. Column 3 of Table 12 presents OLS results again using
a difference in difference approach but where the dependent variable is the number of times a
runaway advertisement was repeated for the same slave. An advertisement is considered as a rerun if the advertisement appears in the same newspaper for a slave with the same owner, gender,
33 Before

the Act, the data suggest a 25 year old and 28 year old slave would have mean rewards of $37.89 and
$40.32. After the Act, these values change only slightly to $37.80 and $40.24. Similarly, a male slave would have a
reward approximately $2 higher on average than a female slave. These values are produced using the estimated coefficients from the regression in Table 10.
34 Despite the usefulness of Table 14 in helping us understand the changes in the demographics of advertised runaways and how it relates to rewards, the table cannot ease concerns about how selection would affect an analysis of
the number of advertisements in each region and time period. This is because the decision to advertise is a function of
two factors - the likelihood of recapture and the market value of the slave. As the Fugitive Slave Act affected these in
the same direction it is not clear what we should expect slave-owners to do in the event of an escaped slave. It is much
easier to examine rewards offered. Conditional on advertising, the increase in likelihood of recapture pushes rewards
down while the increased value pushes rewards up. As we know that slave values go up after the law (from Section 5)
then a fall in rewards offered is strong evidence that the Act had a significant impact on the likelihood of slave escape.
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age, and offered reward. The difference-in-difference estimate (the coefficient on Upper South *
After FSA), comparing the simple frequency of re-runs before and after the law in the Upper and
Deep South, suggests a fall in the number of times a newspaper advertisement re-appeared in the
Upper South after the Act relative to the Deep South. The significant reduction in the number of
times an advertisement was ran in the Upper South after the Act is further evidence that the Act
made it easier to recapture escapees, enhanced border state slave-owners’ property rights, and
was far from a perfunctory Congressional nod to Southern interests.

5.4

The Effect of the Act on the Sale Price of Slaves Transported South
One further way in which to examine the impact of the Act would be to look at how the Act

affected the price of slaves who were removed to the South. A straightforward analysis of the
prices commanded by slaves from the Upper South compared to those who were sold by local
slave-owners in the Deep South would help determine if the Act raised Upper South slave prices.
Examining the New Orleans notarized slave sale data (Fogel and Engerman’s Notarized Slave
Sale Sample, 2008) used by Choo and Eid, Greenwald and Glassspiegel, and Kotlikoff is the most
immediate way to complete such an empirical exercise. The data-set contains slave sale prices,
demographic details, and place of origin for slaves sold in New Orleans from 1804-1862. However,
the data-set is limited to just over 5,000 notarized slave sales across those 50 years, an average of
slightly more than 100 randomly chosen observations per year.35 This data set is ideal for long
term examinations of the determination of slave prices but is perhaps of limited use when focused
on a small window around 1850.
Comparing slaves from the Upper south to New Orleans locals rather than slaves in the Upper South, estimates suggest that slaves coming from the Upper South tended to sell for about
$90 more after the Fugitive Slave Act relative to their local brethren. However, the estimates
are statistically insignificant and are not robust to small changes in sample selection or empirical
specification. Because of the limited sample size and the noisiness of these estimates, they are not
presented here.36
35 In

fact, Fogel and Engerman randomly transcribed 2.5% or 5% of the available data in each year so some years
have 200 or more observations while others have less than 100.
36 This noisiness of the results using the New Orleans Notary Sales data is not surprising: After eliminating children,
“group” sales, and those from unknown locations, the estimation relies on only 371 observations around 1850. Of these,
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6

Conclusion
The cause of the regional gap in antebellum slave prices has generally been attributed to differ-

ences in slave productivity across regions. Only scattered contributions by Freehling and Hummel
and Weingast have suggested slave escape as a potential complimentary factor. Moreover, neither
paper provides strong empirical evidence to back their claims. This paper uses existing data on
slave prices from probate appraisals plus a unique data-set of newspaper advertisements for escaped slaves to examine the issue of escape in detail. As the likelihood of successful slave escape
varied by region, the Fugitive Slave Act of 1850 can be exploited as a natural experiment to examine how escape affected slave prices. The fact that slaves and their owners in the states closer to
the pro-abolition North were affected by the Act differently to those in the Deep South lends itself
well to a difference-in-difference approach to estimation. In the main estimates, the four years
before January 1, 1850 were considered as before the Act and the four years from January 1, 1850
to December 31, 1853 are after.37 After the Act, the gap in regional slave prices falls considerably.
The main empirical findings are supported by evidence from both a reverse natural experiment
and data from newspaper advertisements for runaways. The reverse experiment shows that when
Free states enacted laws to undermine the Fugitive Slave Act, price increases seen in the Upper
South due to stronger property rights were partially reversed. The findings are also robust to
alternate treatment dates and to the inclusion and exclusion of more time periods.
Data from newspaper advertisements for runaways provide corroborating evidence that the
Fugitive Slave Act had an impact on the institution of slavery, particularly in the Upper South
where slave-owner property rights were eroded by Northern states’ personal liberty laws. This
data is invaluable as a check against alternate explanations of the pattern seen using the probate
data-set. The fact that rewards offered and re-runs of the same advertisement decline suggest
property rights were very much enhanced by the law, reducing the chance of successful escape. If,
instead, rewards had increased, it would suggest slave prices were increasing in the Upper South
for reasons unrelated to the Act or slave-owners’ property rights. Together, the empirical findings
only a few dozen were from the Upper South. Pritchett and Calomiris (2013) recognized the limits of the Fogel and
Engerman data and collected Conveyance Records for many more slave sales. Their data-set was collected in order to
examine the consequences of the threat of secession and the election of Abraham Lincoln as President. However, their
data-set cannot be used to analyze the Fugitive Slave Act’s effects as its earliest observations are from 1856.
37 The Fugitive Slave Act did not come into effect until September 1850 but was mooted publicly and therefore price
effects are allowed to preempt the law.
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suggest a much more important role for slave escape than previously assumed by authors in the
Fogel and Engerman tradition. Paradoxically, if slave escape was more important than previously
thought, it strengthens Fogel and Engerman’s overall thesis that slavery was far from barbarous
and that slave-owners and slaves had a much more complex master-slave relationship than had
been considered.
It is worth noting that the estimates presented likely underestimate of the importance of escape
and slave-owner property rights. This is because difference-in-difference estimates can be biased
upwards or downwards in the absence of a common trend in treatment and control groups. In
this paper, the common trend assumption is likely violated but intuition suggests it is violated
in such a way as to reduce the likelihood of finding any effects. The downward bias is due to
both the Act reducing rather than totally eliminating the chance of escape and because of abolition
and manumission efforts in the Free states.38 In sum, the empirical evidence suggests that slave
prices varied across regions not only due to productivity differences but also due to the perils
associated with owning human beings who can act and choose for themselves in ways livestock
and inanimate objects cannot. This finding is in sharp contrast to prior explanations of the regional
price gap, suggests an important role for the threat of escape in limiting slave-owners brutality,
and, as a consequence, shows that slaves’ agency was an important factor within the peculiar
institution.

38 If

influential in the area, these would have reduced demand for slaves in border states, all else equal.
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Appendix
A simple supply and demand framework can illustrate the source of the existing regional
slave price gap along with the effect of a change in the likelihood of escape. First, suppose that
the transportation of a slave from the Upper to the Deep South was not possible at any cost. Let
there be a fixed (at least in the short run) total of N=nu +nd slaves where nu and nd of these are in
the Upper and Deep South respectively. Suppose also that demand Qi for slave labor in region
i = {d, u} is given by

Qi = ai −

b
ρ ( mi )


pi

Where pi is the price in region i and ρ(mi ) represents the probability of recapturing a slave who
escapes. The probability of recapture depends on mi which represents the level of “public monitoring” (such as legal protections of the slave-owners property rights) in region i. Rearranging,
this implies that (in equilibrium)
pu = ( au − nu )

ρ(mu )
b

pd = ( ad − nd )

ρ(md )
b

and in the Deep South

Empirically, we know pd > pu . Also, it can be assumed that ad > au corresponding to the idea
that slaves were more productive in the Deep South, all else equal. All else was not equal and
in particular, it is assumed ρ(md ) > ρ(mu ), so that the likelihood of recapture was higher in the
Deep South. In this hypothetical world, slave prices are increasing in the probability of recapture
in both regions. However, if there is no regional trade an increase in mi in one region does not
impact the other.
Alternatively, if trade from the Upper to the Deep South is possible at a fixed transport cost r,
trade will depend upon the gap in prices between the regions. If pd < pu + r then no profitable
trade can occur and prices will be determined as in autarky. If pd ≥ pu + r then inter-regional
trade can occur. Note that this expression holds with equality in a competitive market but not if
the slave trade is monopolistic. The focus of this paper is not on the transport of slaves but on the
demand for slaves, conditional on escape likelihood, in the two regions of the antebellum South.
Therefore, a competitive slave transport industry is assumed to simplify the framework.
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A competitive slave transportation industry implies that slave traders will move slaves from
the Upper to the Deep south (reducing nu and increasing nd ) until pd = pu + r. The appendix
details the movement of slaves and price dynamics within such a framework. The Fugitive Slave
Act affected mu and, in turn, ρ(mu ). It is assumed changes in ρ(mu ) do not effect ρ(md ) .39 For a
change in mu ;
ρ0 (mu )
∂pu
= ( au − nu )
>0
∂mu
bu
With

∂pu
∂mu

> 0 the price paid for a slave in the Upper South rises with mu because supply is

fixed in any given period.40 Before the increase in mu the prices in each market were pinned down
by a no-arbitrage condition pd = pu + r. Entrepreneurial slave traders/transporters trade away
any gap in prices greater than the cost of transport r (i.e., arbitrage opportunities) by removing
slaves from the Upper South and transporting them to the Deep South. The reduction in slaves
in the Upper South results in rising prices, and the increased supply in the Deep South leads to
falling prices restoring the no-arbitrage condition to equality.41
Starting from an equilibrium where pd = pu + r the increase from pu to p0u determined by

∂pu
∂mu

would suddenly leave pd < p0u + r, thereby reducing the gap in prices between the regions to less
than r and precluding trade at equilibrium. If the Fugitive Slave Act had no effect on the Deep
South, the price paid in the Deep South is unchanged at pd .
Figure 5 illustrates these dynamics. Initially, the supply in each region was balanced by slave
transporters so that the prices in the two regions satisfy the no-arbitrage condition. Any movement of slaves from the Upper to the Deep South at the initial equilibrium price pu would increase
the supply in the Deep South (shifting supply rightwards) and ensures that the transported slaves
would fetch a price p0d < pu + r resulting in a loss for the trader. The overall impact of the Fugitive
Slave Act increases demand from Du to Du0 , causing the price in the Upper South to rise to p0u .

39 This

is not a strictly necessary assumption.
term au − nu is weakly positive as au ≥ nu from the definition of the demand function.
41 Again, see the Appendix for a treatment of this process.
40 The
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Figure 5: The Effect of an Increase in “Public Monitoring” on Prices

The Fugitive Slave Act reduced the likelihood a slave would escape and increased the chance they would be caught if
they did, but only in the Upper South. This effect causes the demand curve to shift outwards and with a fixed supply,
the price rises from pu to p0u .

Importantly, Figure 5 illustrates that the predicted effect of an asymmetric change in the level
of public monitoring, which altered the likelihood of recapture only for slaves in the Upper South,
is that the gap in prices between the regions will fall.
Note that allowing for the Act to also affect the autarkic price in the Deep South changes little
in the analysis so long as ρ0 (mu ) > ρ0 (md ). If the Act affects both areas but the effect is larger in
the Upper South, the price would simply rise in both areas but by differing amounts. If the effect
of the Act was only to increase the market price in the Upper South by a relatively larger amount
than in the Deep South, the gap between would fall by less than that observed in Figure 5. The
data presented in Figure 6 seem to suggest that an increase in both regions, but a larger increase in
the Upper South, was the empirical outcome. In Figure 6, the vertical bar denotes the introduction
of the 1850 Fugitive Slave Act. While the gap in prices between the regions diminishes after 1850,
prices in both regions increase relative to the trend before the law. This pattern is quite similar
to Evans (see Figure 2), although Evans data only represented prices paid for “prime” male field
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Figure 6: Slave Prices 1820-1860 in the Upper and Deep South

Source: Fogel and Engerman’s Probate Appraisal Data-Set (ICPSR, 1974). The vertical red bar indicates the timing of
the Fugitive Slave Act of 1850. While the inter-regional gap diminishes, prices in both regions increase. This pattern is
quite similar to Evans, although Evans data only represented prices paid for “prime” field hands.

hands.
The process driving the transport of slaves from one region of the antebellum South to another
is illustrated in Figures 7 and 8. Within the framework outlined in the paper, the movement of
slaves between the regions could occur when the demand for slaves in the Upper South or the
Deep South shifted. The illustrated example considers the effect of a shift in demand increases the
demand for slaves at their current prices. Such a shift could be represented by a change in slave
productivity due to agricultural technologies that only affected crops grown in the Deep South.
The figures shows that first, the demand curve shifts to the right. As the supply of slaves is fixed
in the short run, the effect is to increase the price of a slave in the deep south.
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Figure 7: The Initial Effect of Increased Demand in the Deep South

The initial effect of the change in demand causes prices to increase from pd to p0d . This increased price induces slave
traders to remove slaves from the Upper South and transport them to the Deep South, altering the supply of slaves in
each region.

This increase in price leaves pd = p0d > pu + r and induces slave traders to purchase slaves in
the Upper South at price pu , transport them south, and prices adjust. The effect of a reduction in
demand in the Upper South (such as one consistent with changing tastes for slavery, competition
with free labor, or changes in the type of skills required in the more industrialized Upper South)
would reduce the price in the Upper South, creating the chance for transporters to “buy low” in
the Upper South, transport the Deep South, and “sell high” until the entrepreneurial arbitrage
opportunity was eliminated.
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Figure 8: The Initial Effect of Increased Demand in the Deep South

Once slave traders transport slaves south, the supply of slaves falls in the Upper South and increases in the Deep South
so that the no arbitrage condition holds in equilibrium, p00d = p0u + r.
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